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SUBJECT: NON-DISCRIMINATION AND ANTI-HARASSMENT IN THE DISTRICT 

Overview 
The District is committed to creating and maintaining an environment which is free from 

discrimination and harassment. This policy addresses complaints of discrimination and/or harassment 
made under applicable federal and state laws and regulations, as well as any applicable District policy, 
regulation, procedure, or other document such as the District's Code of Conduct. It is just one component 
of the District's overall commitment to maintaining a discrimination and harassment-free educational 
and work environment.  

In accordance with applicable federal and state laws and regulations, the District does not 
discriminate on the basis of any legally protected class or category in its education programs and 
activities or when making employment decisions. Further, the District prohibits discrimination and 
harassment on school property and at school functions on the basis of any legally protected class 
including, but not limited to:  

a) Race;
b) Color;
c) Religion;
d) Disability;
e) National origin;
f) Sexual orientation;
g) Gender identity or expression;
h) Military status;
i) Sex;
j) Age; and
k) Marital status.

The District adopts this policy as part of its effort to provide for the prompt and equitable resolution 
of complaints of discrimination and/or harassment. The District will promptly respond to reports of 
discrimination and/or harassment, ensure that all investigations are conducted within a reasonably 
prompt time frame and under a predictable fair grievance process that provides due process protections, 
and impose disciplinary measures and implement remedies when warranted.  

Inquiries about this policy may be directed to the District's Civil Rights Compliance Officer(s) 
(CRCO(s)).  
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LEWISTON-PORTER CENTRAL SCHOOL DISTRICT 

2021 3420 

Community Relations 2 of 6 

SUBJECT: NON-DISCRIMINATION AND ANTI-HARASSMENT IN THE DISTRICT  

Scope and Application 
This policy outlines the District's general approach to addressing complaints of discrimination 

and/or harassment. This policy applies to the dealings between or among the following parties on school 
property and at school functions: 

a) Students;
b) Employees;
c) Applicants for employment;
d) Paid or unpaid interns;
e) Anyone who is (or is employed by) a contractor, subcontractor, vendor, consultant, or other

person providing services pursuant to a contract in the workplace;
f) Volunteers; and
g) Visitors or other third parties.

Further, discrimination and/or harassment that occurs off school property and somewhere other 
than a school function can disrupt the District's educational and work environment. This conduct can 
occur in-person or through phone calls, texts, emails, or social media. Accordingly, conduct or incidents 
of discrimination and/or harassment that create or foreseeably create a disruption within the District may 
be subject to this policy in certain circumstances. 

Other District policies and documents such as regulations, procedures, collective bargaining 
agreements, and the District's Code of Conduct may address misconduct related to discrimination and/or 
harassment and may provide for additional, different, or more specific grievance procedures depending 
on a number of factors including, but not limited to, who is involved, where the alleged discrimination 
and/or harassment occurred, and the basis of the alleged discrimination and/or harassment. These 
documents must be read in conjunction with this policy.  

The dismissal of a complaint under one policy or document does not preclude action under another 
related District policy or document.  

Definitions 
For purposes of this policy, the following definitions apply: 

a) "School property" means in or within any building, structure, athletic playing field,
playground, parking lot, or land contained within the real property boundary line of any
District elementary or secondary school, or in or on a school bus or District vehicle.

b) "School function" means a school-sponsored or school-authorized extracurricular event or
activity regardless of where the event or activity takes place, including any event or activity
that may take place virtually or in another state.

Continued 
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What Constitutes Discrimination and Harassment 
Determinations as to whether conduct or an incident constitutes discrimination and/or harassment 

will be made consistent with applicable federal and state laws and regulations, as well as any applicable 
District policy, regulation, procedure, or other document such as the District's Code of Conduct. These 
determinations may depend upon a number of factors, including, but not limited to: the particular 
conduct or incident at issue; the ages of the parties involved; the context in which the conduct or incident 
took place; the relationship of the parties to one another; the relationship of the parties to the District; 
and the protected class or characteristic that is alleged to have been the basis for the conduct or incident. 
The examples below are intended to serve as a general guide for individuals in determining what may 
constitute discrimination and/or harassment. These examples should not be construed to add or limit the 
rights that individuals and entities possess as a matter of law.  

Generally stated, discrimination consists of the differential treatment of a person or group of 
people on the basis of their membership in a legally protected class. Discriminatory actions may include, 
but are not limited to: refusing to promote or hire an individual on the basis of his or her membership in 
a protected class; denying an individual access to facilities or educational benefits on the basis of his or 
her membership in a protected class; or impermissibly instituting policies or practices that 
disproportionately and adversely impact members of a protected class. 

Generally stated, harassment consists of subjecting an individual, on the basis of his or her 
membership in a legally protected class, to unwelcome verbal, written, or physical conduct which may 
include, but is not limited to: derogatory remarks, signs, jokes, or pranks; demeaning comments or 
behavior; slurs; mimicking; name calling; graffiti; innuendo; gestures; physical contact; stalking; 
threatening; bullying; extorting; or the display or circulation of written materials or pictures.  

This conduct may, among other things, have the purpose or effect of: subjecting the individual to 
inferior terms, conditions, or privileges of employment; creating an intimidating, hostile, or offensive 
environment; substantially or unreasonably interfering with an individual's work or a student's 
educational performance, opportunities, benefits, or well-being; or otherwise adversely affecting an 
individual's employment or educational opportunities. Petty slights or trivial inconveniences generally 
do not constitute harassing conduct. 

Civil Rights Compliance Officer 
The District has designated the following District employee(s) to serve as its CRCO(s): 

Dr. Patricia Grupka         
Assistant Superintendent for Administrative Services 
pgrupka@lew-port.com, 716-286-7241 
District Office, 4061 Creek Road, Youngstown, NY 14109 

Dr. Heather Lyon 
Assistant Superintendent for Curriculum, Instruction and Technology 
hlyon@lew-port.con, 716-286-7265 
District Office, 4061 Creek Road, Youngstown, NY 14109 
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The CRCO(s) will coordinate the District's efforts to comply with its responsibilities under 
applicable non-discrimination and anti-harassment laws and regulations including, but not limited to: 
the Americans with Disabilities Act of 1990, Section 504 of the Rehabilitation Act of 1973, Title VI of 
the Civil Rights Act of 1964, and the Age Discrimination Act of 1975. 

Where appropriate, the CRCO(s) may seek the assistance of other District employees, such as the 
District's Title IX Coordinator(s) or Dignity Act Coordinator(s) (DAC(s)), or third parties in 
investigating, responding to, and remedying complaints of discrimination and/or harassment.  

Reporting Allegations of Discrimination and/or Harassment 
Any person may report discrimination and/or harassment regardless of whether they are the alleged 

victim or not. Reports may be made in person, by using the contact information for the CRCO, or by 
any other means that results in the CRCO receiving the person's oral or written report. This report may 
be made at any time (including during non-business hours) by using the telephone number or email 
address, or by mail to the office address, listed for the CRCO.  

Reports of discrimination and/or harassment may also be made to any other District employee 
including a supervisor or building principal. All reports of discrimination and/or harassment will be 
immediately forwarded to the CRCO. Reports may also be forwarded to other District employees 
depending on the allegations.  

All District employees who witness or receive an oral or written report of discrimination and/or 
harassment must immediately inform the CRCO. Failure to immediately inform the CRCO may subject 
the employee to discipline up to and including termination. 

In addition to complying with this policy, District employees must comply with any other 
applicable District policy, regulation, procedure, collective bargaining agreement, or other document 
such as the District's Code of Conduct. Applicable documents include, but are not limited to, the 
District's policies, regulations, and procedures related to Title IX, sexual harassment in the workplace, 
and the Dignity for All Students Act (DASA).  

If the CRCO is unavailable, including due to a conflict of interest or other disqualifying reason, 
the report will be directed to another CRCO, if the District has designated another individual to serve in 
that capacity. If the District has not designated another CRCO, the Superintendent will ensure that 
another person with the appropriate training and qualifications is appointed to act as the CRCO. 

Continued 
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Grievance Process for Complaints of Discrimination and/or Harassment 
The District will act to promptly, thoroughly, and equitably investigate all complaints, whether 

oral or written, of discrimination and/or harassment based on any legally protected class and will 
promptly take appropriate action to protect individuals from further discrimination and/or harassment. 
The CRCO will oversee the District's investigation of all complaints of discrimination and/or 
harassment. In the event an anonymous complaint is filed, the District will respond to the extent possible. 

If an investigation reveals that discrimination and/or harassment based on a legally protected class 
has occurred, the District will take immediate corrective action as warranted. This action will be taken 
in accordance with applicable federal and state laws and regulations, as well as any applicable District 
policy, regulation, procedure, collective bargaining agreement, third-party contract, or other document 
such as the District's Code of Conduct.  

Knowingly Makes False Accusations 
Any employee or student who knowingly makes false accusations against another individual as to 

allegations of discrimination and/or harassment will face appropriate disciplinary action.  

Prohibition of Retaliatory Behavior (Commonly Known as "Whistle-Blower" Protection) 
The District prohibits retaliation against any individual because the individual made a report or 

complaint, testified, assisted, or participated or refused to participate in an investigation, proceeding, or 
hearing related to a complaint of discrimination and/or harassment.  

Complaints of retaliation may be directed to the CRCO. If the CRCO is unavailable, including due 
to a conflict of interest or other disqualifying reason, the report will be directed to another CRCO, if the 
District has designated another individual to serve in that capacity. If the District has not designated 
another CRCO, the Superintendent will ensure that another person with the appropriate training and 
qualifications is appointed to act as the CRCO.  

Where appropriate, follow-up inquiries will be made to ensure that the discrimination and/or 
harassment has not resumed and that those involved in the investigation have not suffered retaliation.  

Confidentiality 
To the extent possible, all complaints will be treated as confidential. Disclosure may be necessary 

in certain circumstances such as to complete a thorough investigation and/or notify law enforcement 
officials. All disclosures will be in accordance with law and regulation. 

Training 
In order to promote familiarity with issues pertaining to discrimination and harassment in the 

District, and to help reduce incidents of prohibited conduct, the District will provide appropriate 
information and/or training to employees and students. As may be necessary, special training will be 
provided for individuals involved in the handling of discrimination and/or harassment complaints. 

Continued 
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Notification 
Prior to the beginning of each school year, the District will issue an appropriate public 

announcement or publication which advises students, parents or legal guardians, employees, and other 
relevant individuals of the District's established grievance process for resolving complaints of 
discrimination and/or harassment. This announcement or publication will include the name, office 
address, telephone number, and email address of the CRCO(s). The District's website will reflect current 
and complete contact information for the CRCO(s). 

A copy of this policy and its corresponding regulations and/or procedures will be available upon 
request and will be posted and/or published in appropriate locations and/or District publications. 

Additional Provisions 
Regulations and/or procedures will be developed for reporting, investigating, and remedying 

allegations of discrimination and/or harassment.  
42 USC § 1324b 

Age Discrimination Act of 1975, 42 USC § 6101 et seq. 

Age Discrimination in Employment Act of 1967 (ADEA), 29 USC § 621 et seq. 

Americans with Disabilities Act (ADA), 42 USC § 12101 et seq. 

Equal Educational Opportunities Act of 1974, 20 USC § 1701 et seq. 

Genetic Information Non-Discrimination Act (GINA), 42 USC § 2000ff et seq. 

National Labor Relations Act (NLRA), 29 USC § 151 et seq. 

Section 504 of the Rehabilitation Act of 1973, 29 USC § 790 et seq. 

Title IV of the Civil Rights Act of 1964, 42 USC § 2000c et seq. 

Title VI of the Civil Rights Act of 1964, 42 USC § 2000d et seq. 

Title VII of the Civil Rights Act of 1964, 42 USC § 2000e et seq. 

Title IX, 20 USC § 1681 et seq. 

USERRA, 38 USC § 4301 et seq. 

28 CFR Part 35 

29 CFR Chapter I – National Labor Relations Board 

29 CFR Chapter XIV – Equal Employment Opportunity Commission 

34 CFR Parts 100, 104, 106, 110, and 270 

Civil Rights Law §§ 40, 40-c, 47-a, 47-b, 48-a, and 115 

Correction Law § 752 

Education Law §§ 10-18, 313, 313-a, 2801, 3201, and 3201-a 

Labor Law §§ 194-a, 201-d, 201-g, 203-e, 206-c, 215 

New York State Human Rights Law, Executive Law § 290 et seq. 

Military Law §§ 242, 243, and 318,8 NYCRR § 100.2, 9 NYCRR § 466 et seq. 

NOTE: Refer also to Policies #3421 - Title IX and Sex Discrimination 
  #6120 - Equal Employment Opportunity 
  #6121 - Sexual Harassment in the Workplace 
  #6122 - Employee Grievances 
  #7550 - Dignity for All Students 
  #7551 - Sexual Harassment of Students 
  #8130 - Equal Educational Opportunities 
  District Code of Conduct 

Adoption Date:  03/22/2021 
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SUBJECT: USE OF EMAIL IN THE DISTRICT 

Overview 

Email is a valuable tool that allows for quick and efficient communication. However, careless, 
unacceptable, or illegal use of email may place the District and members of its community at risk. Use 
of email in the District must be consistent with the District's educational goals and comply with federal 
and state laws and regulations, as well as all applicable District policies, regulations, procedures, 
collective bargaining agreements, and other related documents such as the District's Code of Conduct. 
This includes, but is not limited to, this policy and the District's policies on non-discrimination and anti-
harassment, protecting the personal information of District employees and students, acceptable use, and 
record management. 

District-related emails are most secure and best managed when District email services are used. 
Accordingly, the District's email services should be used for all district-related emails, including emails 
in which students or student issues are involved. Personal email accounts should not be used to conduct 
District-related business. Further, District email accounts should not be used as any individual's primary 
personal email address. 

Scope and Application of Policy 

This policy applies to all District employees and any individual assigned a District email address 
to conduct District-related business (authorized user). 

Sending Emails with Personal, Private, and Sensitive Information 

Personal, private, and sensitive information (PPSI) is any information to which unauthorized 
access, disclosure, modification, destruction, use, or disruption of access or use could have or cause a 
severe impact on critical District functions, employees, students, third parties, or other individuals or 
entities. For purposes of this policy, PPSI includes, but is not limited to:  

a) District assessment data;

b) Protected student records;

c) Information subject to laws protecting personal information such as Family Educational
Rights and Privacy Act (FERPA), Individuals with Disabilities Act (IDEA), Health
Insurance Portability and Accountability Act (HIPAA);

d) Social security numbers;

e) Driver's license or non-driver identification card numbers;

f) Credit or debit card numbers;

g) Account numbers;
Continued 
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h) Passwords; and

i) Access codes.

The failure to follow proper security protocols when emailing PPSI increases the risk that 
unauthorized individuals could access and misuse PPSI.  

*District employees and authorized users may not send or forward emails that include:

a) PPSI without building principal or supervisor authorization. Additional precautions, such as
encrypting the email in a District-approved method, should be taken when sending any
emails containing PPSI.

b) Lists or information about District employees without building principal or supervisor
authorization.

c) Attachments with file names that may disclose PPSI. Files containing PPSI should be
password protected and encrypted. File protection passwords should not be transmitted via
email. District employees and authorized users will not use cloud-based storage services
(such as Google Drive, Dropbox and/or OneDrive) to transmit files with PPSI without
previous District approval or consulting with a building principal or supervisor. Sharing over
the cloud is permitted when restricting access to authorized viewers only.

d) Comments or statements about the District that may negatively impact it.

Any questions regarding the District's protocols for sending emails with PPSI or what information 
may or may not be emailed should be directed to a supervisor. 

Receiving Suspicious Emails 

Social engineering attacks are prevalent in email. In a social engineering attack, an attacker uses 
human interaction (social skills) to obtain confidential or sensitive information.  

Phishing attacks are a form of social engineering. Phishing attacks use fake email messages 
pretending to represent a legitimate person or entity to request information such as names, passwords, 
and account numbers. They may also deceive an individual into opening a malicious webpage or 
downloading a file attachment that leads to malware being installed.  

Malware is malicious software that is designed to harm computer systems. Malware may be 
inadvertently installed after an individual opens an email attachment, downloads content from the 
Internet, or visits an infected website. 

 Continued 
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Before responding to any emails, clicking on any hyperlinks, or opening any attachments, District 
employees and authorized users should review emails for indicators of suspicious activity. These 
indicators include, but are not limited to:  

a) Attachments that were not expected or make no sense in relation to the email message;

b) When the recipient hovers the mouse over a hyperlink that is displayed in the email, the link
to the address is for a different website;

c) Hyperlinks with misspellings of known websites;

d) The sender is not someone with whom the recipient ordinarily communicates;

e) The sender's email address is from a suspicious domain;

f) Emails that are unexpected, unusual, or have bad grammar or spelling errors; and

g) Emails asking the recipient to click on a link or open an attachment to avoid a negative
consequence or to gain something of value.

District employees and authorized users should forward suspicious emails to the District's 
information technology (IT) staff. 

No Expectation of Privacy 

District employees and authorized users should have no expectation of privacy for any email 
messages they create, receive, or maintain on their District email account. The District has the right to 
monitor, review, and audit each District employee's and authorized user's District email account. 

Accessing District Email Services on Personal Devices 

In the event a District employee or authorized user loses a personal device that has been used to 
access the District's email service, that District employee or authorized user should notify the Districts' 
IT staff so that measures can be taken to secure the email account.  

Personal Use 

The District's email services are intended for District-related business only. Incidental or limited 
personal use of the District's email services is allowed so long as the use does not interfere with job 
performance. However, District employees and authorized users should have no expectation of privacy 
in this email use. 

Continued 
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The District's email services should not be used to conduct job searches, post personal information 
to bulletin boards, blogs, chat groups, and list services, etc. without authorization from a building 
principal or supervisor. 

It is prohibited to use the District's email services for: 

a) Illegal purposes;

b) Transmitting threatening, obscene, discriminatory, or harassing materials or messages;

c) Personal gain or profit;

d) Promoting religious or political causes; and/or

e) Sending spam, chain letters, or any other type of unauthorized widespread distribution of
unsolicited mail.

Personal email accounts or services (Yahoo, Gmail, etc.) should not be accessed via the District 
Computer System (DCS) without authorization from a building principal or supervisor.  

Confidentiality Notice 

A standard confidentiality notice will automatically be added to each email as determined by the 
District. 

Training 

District employees and authorized users will receive ongoing training related to the use of email 
in the District. This training may cover topics such as: 

a) What is expected of users, including the appropriate use of email with students, parents, and
other individuals to avoid issues regarding harassment and/or charges of fraternization;

b) How to identify suspicious emails, as well as what to do after receipt of a suspicious email;

c) Emailing PPSI;

d) How to reduce risk to the District;

e) Cost of policy non-compliance;

f) Permanence of email, including how email is never truly deleted, as the data can reside in
many different places and in many different forms; and

Continued 
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g) How users should have no expectation of privacy when using the DCS or any District
email service.

Notification 

The District will provide annual notification of this policy and any corresponding regulations 
to all District employees and authorized users. The District will then require that all employees 
and authorized users acknowledge that they have read, understood, and will comply with the policy 
and regulations. 

Records Management and Retention 

The same laws and business records requirements apply to email as to other forms of written 
communication. 

Email will be maintained and archived in accordance with Retention and Disposition 
Schedule for New York Local Government Records (LGS-1) and as outlined in any records 
management policies, regulations, and/or procedures. 

Additionally, emails may be subject to disclosure under the Freedom of Information Law 
(FOIL), a court action, an audit, or as otherwise required or permitted by law or regulation. 

Disciplinary Measures 

Failure to comply with this policy and any corresponding regulations or procedures may 
subject a District employee and authorized user to discipline such as loss of email use, loss of 
access to the DCS, and/or other disciplinary action up to and including termination. When 
applicable, law enforcement agencies may be contacted. 

The District's IT staff may report inappropriate use of email by a District employee or 
authorized user to the District employee or authorized user's building principal or supervisor who 
may take appropriate action which may include disciplinary measures.  

NOTE:  Refer also to Policies #3320 - Confidentiality of Computerized Information 
#3420 -  Non-Discrimination and Anti-Harassment in the District 
#5670 -  Records Management 
#6410 -  Staff Acceptable Use Policy 
#8271 -  Internet Safety/Internet Content Filtering 

Adoption Date:  03/22/2021 
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The District has developed a plan for the diagnostic screening of all new entrants and 

students with low test scores. 

A new entrant means a student entering the New York State public school system, pre-

kindergarten through grade 12, for the first time, or re-entering a New York State public school 

with no available record of a prior screening. 

Students with low test scores are students who score below level two on either the third 

grade English language arts or mathematics assessment for New York State elementary schools. 

 Such diagnostic screening will be utilized to determine which students: 

a) Have or are suspected of having a disability;

b) Are possibly limited English proficient.

 Such diagnostic screening shall be conducted: 

a) By persons appropriately trained or qualified;

b) By persons appropriately trained or qualified in the student's native language if the

language of the home is other than English;

c) In the case of new entrants, prior to the school year, if possible, but no later than

December 1 of the school year of entry or within fifteen (15) days of transfer of a

student into a New York State public school should the entry take place after

December 1 of the school year;

d) In the case of students with low test scores, within thirty (30) days of the

availability of the test scores.

New Entrants 

For new entrants, diagnostic screening shall include, but not be limited to the following: 

a) A health examination by a physician/physician's assistant or nurse practitioner or

submission of a health certificate in accordance with Education Law Sections 901,

903, and 904;

b) Certificates of immunization or referral for immunization in accordance with
Section 2164 of the Public Health Law;

c) Vision, hearing  and  scoliosis  screenings  as  required  by Section  136.3  of

Commissioner's Regulations;

Continued
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d) A determination of development in oral expression, listening comprehension,

written expression, basic reading skills and reading fluency and comprehension,

mathematical calculation and problem solving, motor development, articulation

skills, and cognitive development using recognized and validated screening tools;

and

e) A determination whether the student is of foreign birth or ancestry and comes from

a home where a language other than English is spoken as determined by the results

of a home language questionnaire and an informal interview in English and the

native language.

Students with Low Test Scores 

For students with low test scores, diagnostic screening shall include, but not be limited to: 

a) Vision and hearing screenings to determine whether a vision or hearing impairment

is impacting the student's ability to learn; and

b) A review of the instructional programs in reading and mathematics to ensure that

explicit and research validated instruction is being provided in reading and

mathematics.

No screening examination for vision, hearing or scoliosis condition is required where a student, 

parent, or person in parental relation objects on the grounds that such examination conflicts with 

their genuine and sincere religious beliefs. 

Results and Reports 

The results of the diagnostic screening shall be reviewed and a written report of each 

student screened shall be prepared by appropriately qualified School District staff. The report 

shall include a description of diagnostic screening devices used, the student's performance on 

those devices and, if required, the appropriate referral. 

If such screening indicates a possible disability, a referral, with a report of the screening, 

may be made to the Committee on Special Education (CSE) or the Committee on Preschool 

Special Education (CPSE) no later than fifteen (15) calendar days after completion of such 

diagnostic screening. 

If such screening indicates the possibility of a need for enrichment or acceleration, the 

name and finding may be reported to the Superintendent and to the parents/legal guardians no 

later than fifteen (15) calendar days after completion of such screening.  

Continued 
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Children identified for enrichment or acceleration shall include those children who require 

educational programs or services beyond those normally provided by the regular school program 

in order to realize their full potential. 

If such screening indicates a child identified as possibly being of limited English 

proficiency, such child shall be referred for further evaluation in accordance with Part 154 of the 

Regulations of the Commissioner of Education to determine eligibility for appropriate transitional 

bilingual or free-standing English as a New Language (ENL) programs. 

Reporting to Parents 

Parents/guardians of children to be screened shall receive information in advance 

regarding the purpose of screening, the areas to be screened and the referral process. The 

information shall be communicated either orally or in writing in the parents' primary language(s). 

This information will be provided during the registration interview. 

Parents/guardians have the right to request information regarding their child's performance 

on screenings. They shall have access to the screening results and obtain copies upon request. 

The results of all mandated screening examinations shall be in writing and shall be provided to the 

child's parent/guardian and to any teacher of the child within the school while the child is enrolled 

in the school. A letter will be sent to the parent/guardian of any child failing a screening. 

Confidentiality of Information 

The Board's policy and administrative regulations in accordance with the Family 

Educational Rights and Privacy Act of 1974 (FERPA) shall apply to all information collected 

about a child through the screening program. In accordance with the policy and regulations, 

parents shall be informed of their right to privacy, their right to access to the records and their 

right to challenge those records should they be inaccurate, misleading or otherwise inappropriate. 

Family Educational Rights and Privacy Act of 1974, 20 United States Code (USC) Section 1232(g) 

Education Law Sections 901, 903, 904, 905, 914 and 3208(5) 
Public Health Law Section 2164 

8 New York Code of Rules and Regulations (NYCRR) Parts 117, 136, 142.2 and 154 

Adoption Date:  03/22/2021 
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Response to Intervention (RtI) is a multi-tiered early prevention and intervention system 

designed to improve outcomes for all students. In accordance with Commissioner's regulations, the 

District has established administrative practices and procedures for implementing District-wide 

initiatives that address an RtI process applicable to all students. For students suspected of having a 

potential learning disability, the District will provide appropriate RtI services pursuant to 

Commissioner's regulations prior to a referral to the Committee on Special Education (CSE) for 

evaluation.  

The District has established procedures for identifying students with learning disabilities that 

use a research-based RtI process prior to, or as part of, an individual evaluation to determine 

whether a student has a learning disability. An RtI process is required for all students in grades 

kindergarten through grade 4 suspected of having a learning disability in the area of reading. RtI 

cannot be utilized as a strategy to delay or deny a timely initial evaluation of a student suspected of 

having a disability under the Individuals with Disabilities Education Act (IDEA). 

Minimum Requirements of District's RtI Program 

The District's RtI process will include the following minimum requirements: 

a) Scientific, research-based instruction in reading and mathematics provided to all

students in the general education class by qualified personnel. Instruction in reading, per

Commissioner's regulations, means scientific, research-based reading strategies that may

include explicit and systematic instruction in phonemic awareness, phonics, vocabulary

development, reading fluency (including oral reading skills) and reading

comprehension;

b) Screenings will be provided to all students to identify those who are not making

academic progress at expected rates;

c) Each building will specify grade levels and the related number of screenings each year;

d) Scientific, research-based instruction to support student need with increasingly intensive

levels of interventions for those students who do not make satisfactory progress in their

levels of performance and/or in their rate of learning to meet age or grade level

standards;

e) Repeated assessments of student achievement which should include curriculum based

measures to determine if interventions are resulting in student progress toward age or

grade level standards;

Continued 
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f) The application of information about the student's response to intervention to make

educational decisions about changes in goals [i.e., goals for all students, not just

Individualized Education Program (IEP) goals], instruction and/or services and the

decision to make a referral for special education programs and/or services; and

g) Each building will have an RtI Data Team that may include but are not limited to school

psychologists, RtI/AIS teachers, general education teachers and administrators;

h) Parents/guardians will be notified when the student requires an intervention beyond that

provided to all students in general education;

Structure of RtI Program 

The District's RtI program will consist of three (3) tiers of instruction to address increasingly 

intensive levels of targeted intervention to promote early identification of student performance 

needs and/or rate of learning, and to help raise achievement levels for all students. 

The RTI Data Team, whose members may include, but are not limited to, regular education 

teachers, special education personnel, the school psychologist, reading and math providers, 

counselors, designated administrators, and other individuals deemed appropriate by the District, will 

be available for each building or grade level classification to address the implementation of the 

District's RtI process. 

The RtI Data Team responsibilities will include, but are not limited to, the following: 

a) Determining the level of interventions and student performance criteria appropriate for

each tier of the RtI model;

b) Analyzing information and assessments concerning a student's progress and making

educational decisions about changes in goals, instruction, or services;

c) Determining whether to make a referral for special education programs or services.

Criteria for Determining the Levels of Intervention to be Provided to Students 

a) Grades K-4 will follow their criteria based on multiple measures including but not

limited to benchmark assessments, progress monitoring, and teacher recommendations.

This data will be used to determine the appropriate tier and/or support within the tier, or

referral to special education.

b) Refer to RtI District Manual for further information.

Continued 
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Types of Interventions 

The District will provide multiple tiers of increasingly intensive levels of targeted intervention 

and instruction for those students who do not make satisfactory progress in their levels of 

performance and/or in their rate of learning to meet age or grade level standards. 

It is expected that use of the tiered level of instruction will be based on each student's needs 

and will be an ongoing process, with students entering and exiting tiers of intervention according to 

the analysis of student performance data and progress monitoring. Multiple strategies may be tried 

within the same tier of service before moving to a more intensive tier of support. 

Tier One Instruction 

Tier One instruction is provided to all students in the general education setting. The use of 

scientific, research-based instruction in the areas of reading and math will be provided by the 

general education teacher and/or other qualified personnel as appropriate, and will emphasize 

proactive, preventative core instructional strategies in the classroom setting. Group and/or 

individualized instruction, assessment and reinforcement activities will be provided as deemed 

appropriate by the classroom teacher. 

The analysis of Tier One student performance data will be used to identify those students who 

need additional intervention at the Tier Two Level of instruction. 

Tier Two Instruction 

In general, Tier Two instruction will consist of small group, targeted interventions for those 

students identified as being "at risk" and who fail to make adequate progress in the general 

education classroom. Tier Two instruction will include programs and intervention strategies 

designed to supplement Tier One interventions provided to all students in the general education 

setting. 

Tier Two instruction consists of computer based intervention and/or instruction by staff such 

as reading and math teachers, related service providers, and paraprofessionals as determined by the 

RtI Data Team.  

At the conclusion of Tier Two instruction, the RtI Data Team will review the student's 

progress and make a determination as to whether Tier Two interventions should be maintained, 

modified, the student returned to the general education classroom if satisfactory progress is shown, 

or referred for Tier Three instruction. 

Continued 
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Progress monitoring on a continuous basis is an integral part of Tier Two and the student's 

response to the intervention process will determine the need or level of further intervention services 

and/or educational placement. 

Tier Three Instruction 

Tier Three instruction is the provision of more intensive instructional interventions, tailored to 

the needs of the individual student, and is provided to those students who do not achieve adequate 

progress after receiving interventions at the Tier Two level. Tier Three instruction may include 

longer periods of intervention program and services than those provided in the first two Tiers based 

upon the significant needs of the student. 

Tier Three instruction will be provided by staff, as determined by the RtI Data Team, best 

qualified to address the individual student's targeted area(s) of need. If deemed appropriate by the 

Team, and in accordance with applicable law and regulation, a referral of the student may be made 

to the CSE.  

Progress monitoring on a continuous basis is an integral part of Tier Three and the student's 

response to the intervention process will determine the need or level of further intervention services 

and/or educational placement. 

Amount and Nature of Student Performance Data to be Collected 

The RtI Data Team will determine the amount and nature of student performance data that 

will be collected to assess, on an ongoing basis, student performance results and address ongoing 

academic needs as warranted. This data collection will reflect the tiered level of intervention 

provided to the student.  

Student performance data will also be used to review the District's RtI program and make 

modifications to the program as deemed necessary. 

Manner and Frequency for Progress Monitoring 

RtI Data Team will monitor the progress of those students receiving intervention services 

beyond that provided to all students in the general education classroom. The Team will consult with 

the student's teacher(s) and determine if further adjustments must be made to the student's current 

instructional program and/or a change made to the Tier Level of intervention provided. Monitoring 

of student progress will be an ongoing part of the RtI program from the initial screening to 

completion of the RtI process as applicable. Parents may also request information regarding their 

child's progress.  

Fidelity measures are in place to assess whether the intervention was implemented as intended 

and uniformly applied. Clear benchmarks will be established for student performance and rate of 

improvement data will be reviewed at the completion of the instructional period or intervention 

process. 

Continued 



LEWISTON-PORTER CENTRAL SCHOOL DISTRICT 

2021 7212 

Students 5 of 5 

SUBJECT: RESPONSE TO INTERVENTION (RTI) PROCESS 

Staff Development 

All staff members involved in the development, provision, and/or assessment of the District's 

RtI program, including both general education and special education instructional personnel, will 

receive appropriate training necessary to implement the District's RtI program. Staff development 

will include the criteria for determining the levels of intervention provided to students, the types of 

interventions, collection of student performance data, and the manner and frequency for monitoring 

progress. 

34 CFR §§ 300.309 and 300.311 

Education Law §§ 3208, 4002, 4401, 4401-a, 4402, and 4410 

8 NYCRR §§ 100.2(ii), 200.2(b)(7), 200.4(a), 200.4(j)(3)(i), and 200.4(j)(5)(i)(g) 

Adoption Date: 03/22/2021 
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General Principles and Eligibility 

 Athletics are an integral part of a well-balanced educational program. The District's interscholastic 
athletic program will conform with the Commissioner's regulations, as well as the established rules of 
the New York State Public High School Athletic Association (NYSPHSAA) and the State Education 
Department. 

 Athletic eligibility requires that the student: 

a) Provide written parental or guardian consent. The consent form must contain information
regarding mild traumatic brain injuries (concussions) as specified in the Commissioner's
regulations.

b) Obtain medical clearance from the school physician or nurse practitioner or the student's
personal physician. The school physician or nurse practitioner retains final approval on any
physicals performed by a student's personal physician.

c) Meet the requirements for interscholastic competition as set forth by the Commissioner's
regulations and the NYSPHSAA.

d) Comply with all District rules, codes, and standards applicable to athletic participation.

Title IX Compliance 

The Board supports equal athletic opportunities for members of both sexes through interscholastic 
and intramural activities. To ensure equal athletic opportunities for its students, the District will 
consider: 

a) Its accommodation of athletic interests and abilities (the nature and extent of sports offered,
including levels of competition, team competition, and team performance);

b) Equipment and supplies;

c) Scheduling of games and practice time;

d) Travel costs and opportunities for travel;

e) Assignment and compensation of coaches;

f) Locker rooms, practice, and competitive facilities;

g) Available medical and training facilities and services; and

Continued 
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h) The nature and extent of support, publicity, and promotion.

The District may consider other pertinent factors as well. Each of the factors will be assessed by 
comparing availability, quality, type of benefits, kind of opportunities, and form of treatment. Identical 
benefits, opportunities, or treatment are not required. 

The District's Title IX Coordinator(s) will coordinate the District's efforts to comply with its 
responsibilities under Title IX. This person will be appropriately trained and possess comprehensive 
knowledge about applicable federal and state laws, regulations, and policies. To the extent possible, the 
District will not designate an employee whose other job duties may create a conflict of interest, such as 
the athletic director. 

Booster Clubs 

The District has a responsibility under Title IX to ensure that boys' and girls' programs are provided 
with equivalent benefits, treatment, services, and opportunities regardless of their source. When 
determining equivalency, therefore, benefits, services, and opportunities attained through private funds 
- including donations, fundraising, and booster clubs - must be considered in combination with all
benefits, services, and opportunities.

Athletic Placement Process for Interschool Athletic Programs (APP) 

 The APP is a method for evaluating students who want to participate in sports at higher or lower 
levels, consistent with their physical and emotional maturity, size, fitness level, and skills. The Board 
approves the use of the APP for students in grades no lower than seventh grade to compete on 
interscholastic athletic teams organized for senior high school students, and for senior high school 
students to compete on interscholastic athletic teams organized for students in the seventh and eighth 
grades. The Superintendent will implement procedures for the APP, and will direct the athletic director 
to maintain records of students who have successfully completed the APP. 

Student Athletic Injuries 

No injured student will be allowed to practice or play in an athletic contest. An appropriate medical 
professional should diagnose and treat an athlete's injuries. The coach should ensure that any player 
injured while under his or her care receives prompt and appropriate medical attention, and that all of the 
medical professional's treatment instructions are followed. The injured student has an obligation to 
promptly inform his or her coach of all injuries. No student will be allowed to practice or compete if 
there is a question whether he or she is in adequate physical condition. A physician's certification may 
be required before an athlete is permitted to return to practice or competition.  

Continued 
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Athletic Program-Safety 

 The District will take reasonable steps to minimize physical risks posed to students 
participating in the interscholastic athletic program by: 

a) Requiring timely medical examinations of participants;

b) Employing certified or licensed staff to coach all varsity, junior varsity, and modified
practices and games;

c) Providing or requiring certified or licensed officials to officiate all competitions;

d) Ensuring that its players' equipment is safe and operates within the applicable
manufacturers' guidelines;

e) Ensuring that all home fields, courts, pools, tracks, and other areas where athletes
practice, warm-up, or compete are safe and appropriate for use; and

f) Providing professional development and training opportunities for all coaching staff.

Title IX of the Education Amendments of 1972, 20 USC § 1681 et seq. 
45 CFR Part 86 

8 NYCRR §§ 135 and 136 

NOTE: Refer also to Policies #3420 - Non-Discrimination and Anti-Harassment in the District 
#3421 - Title IX and Sex Discrimination 
#7520 - Accidents and Medical Emergencies 
#7522 - Concussion Management 

Adoption Date: 03/22/2021 
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A District plan shall be developed describing the Special Education program in the District. 

The District plan shall include the following: 

a) A description of the nature and scope of special education programs and services currently
available to students (including preschool students) residing in the District, including but not
limited to descriptions of the District's resource room programs and each special class program
provided by the District in terms of group size and composition.

b) Identification of the number and age span of students (school age and preschool) to be served by
type of disability and recommended setting.

c) The method to be used to evaluate the extent to which the objectives of the program have been
achieved.

d) A description of the policies and practices of the Board of Education to ensure the allocation of
appropriate space within the District for special education programs that meet the needs of
students and preschool children with disabilities.

e) A description of the policies and practices of the Board of Education to ensure that appropriate
space will be continually available to meet the needs of resident students and preschool students
with disabilities who attend special education programs provided by Boards of Cooperative
Educational Services.

f) A description of how the District intends to ensure that all instructional materials to be used in
the schools of the District will be made available in a usable alternative format for each student
with a disability at the same time as such instructional materials are available to non-disabled
students. The alternative format must meet the National Instructional Materials Accessibility
Standard defined in federal law.

g) The estimated budget to support such plan.

h) The date on which such plan was adopted by the Board.

i) A description of how the District plan is consistent with the special education space requirements
plan for the region as developed by the Board of Cooperative Educational Services.

The District plan, with personally identifiable student information deleted, shall be filed and available 
for public inspection and review by the Commissioner. 

20 United States Code (USC) Section 1474(e)(3)(B) 

8 New York Code of Rules and Regulations (NYCRR) Part155 and Section 200.2(c)(1) 

Adoption Date: 03/22/2021 
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A child with a disability means a student under the age of twenty-one who is entitled to attend public 

schools and who, because of mental, physical or emotional reasons can only receive appropriate educational 

opportunities from a program of special education. A child is not considered as having a disability if his/her 

educational needs are due primarily to unfamiliarity with the English language; environmental, cultural or 

economic factors; or lack of appropriate instruction in reading or mathematics. 

If the State Education Department finds that the District has inappropriate policies, procedures or 

practices resulting in a significant disproportionality by race/ethnicity in the suspension, identification, 

classification and/or placement of students with disabilities, the District will ensure that it publicly reports 

on the subsequent revisions to those policies, procedures or practices. 

The Board recognizes the existence of individual differences in the intellectual, social, emotional and 

physical development of children attending school in the District. In recognizing these differences the Board 

supports a system of services offered in the least restrictive environment for children with disabilities which 

includes: 

a) Not requiring any student to obtain a prescription for a drug or other substance identified as a

controlled substance by the federal Controlled Substances Act as a condition of receiving

services.

b) Education in regular classes with or without support services, education in a resource room,

education for part of the day in a special class, full time education in a special class, home

instruction and education in a residential setting.

c) Providing for the education of students with disabilities with non-disabled peers to the extent

appropriate.

d) Taking the following measurable steps to recruit, hire, train and retain highly qualified personnel

to provide special education programs and services:

1. Utilize established procedures for publication of all potential job openings;

2. Check credentials and requirements listed on applications;

3. Provide training sessions for interview committee;

4. Special Education teachers are required to have subject matter knowledge appropriate to the

level of instruction being provided; when teaching two (2) or more core academic subjects

exclusively to children with disabilities, the teacher will meet the requirements of "highly

Continued 
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qualified" per the Every Student Succeeds Act (ESSA) and the Individuals with Disabilities 

Education Improvement Act of 2004 (IDEA) or demonstrate competence in all the core academic 

subjects taught per state regulations. 

5. Special education teachers and administrators are required to complete enhanced training in

the needs of autistic children.

e) Establishing  the  following  guidelines  for  the  provision  of  appropriate  accommodations

necessary to measure the academic achievement and functional performance of the student in

the administration of District-wide assessments:

1. Ensure that necessary accommodations are specified on individualized education program

(IEP) and implemented in accordance with the IEP;

2. Review  the  need  for  accommodations  at  Committee  on  Special  Education  (CSE)

evaluations/re-evaluations.

f) To the extent feasible, using universal design principles (defined as a concept or philosophy for

designing and delivering products and services that are usable by people with the widest range

of functional capabilities, which include products and services that are directly usable without

requiring assistive technologies and products and services that are made usable with assistive

technologies) in developing and administering District-wide assessment programs by:

1. Addressing appropriate universal design principles in IEP;

2. Having the Library Media Specialist and/or Curriculum Coordinator keep Committee on

Special Education (CSE)/Committee on Preschool Special Education (CPSE) apprised of

available products and services utilizing universal design principles;

3. Ensuring that instructional materials and activities allow learning goals to be achievable by

individuals with wide differences in abilities;

4. Ensuring that flexible curricular materials and activities are built into the instructional design

and operating systems;

5. Ensuring that instruction is diversified to deliver the general education curriculum to every

student and diversify ways students may respond to that curriculum.

g) Consideration of the location of a school program(s) to a student's residence, before placement

into an educational program.

Continued 
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h) Adoption of written policies and procedures ensuring that students with disabilities are provided

appropriate opportunities to earn a high school diploma in accordance with Commissioner's

Regulations.

i) Allocation of appropriate space within the District for special education programs that meet the

needs of students with disabilities.

j) Assurance that appropriate space will be available to meet the needs of resident students with

disabilities who attend special education programs provided by BOCES.

Provision of Special Education Services to Nonpublic School Students with Disabilities who are 

Parentally Placed 

The district of location is responsible for child find, including individual evaluations, Committee 

on Special Education (CSE) meetings, provision of special education services, and due process to 

parentally placed nonpublic school students attending nonpublic schools located in the geographic 

region of the public school district. 

These requirements only pertain to students with disabilities parentally placed in elementary and 

secondary nonpublic schools, not to parental placements of preschool children with disabilities in private 

day care or preschool programs; or to CSE placements of students with disabilities in approved private 

schools, Special Act School Districts, State-supported or State-operated schools or to Charter schools. 

The actual cost for Committee on Special Education (CSE) administration, evaluations and special 

education services provided to a student with a disability who is a resident of New York State, but a 

nonresident to the district of location, may be recovered from the student's school district of residence. 

Because federal regulations require parental consent before any personally identifiable information 

about the student relating to special education is shared between officials in the public school district of 

location and officials in the public school district of residence, parent consent to share special education 

information between the two public school districts is required before billing a district of residence for 

the cost of special education services provided to the student by the district of location. 

Parental consent must be obtained by the school district of location before any personally 

identifiable information about the student is shared between officials in the public school district of 

residence and officials in the public school district of location. 

Continued 
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The school district of location must consult with nonpublic school representatives and representatives of 

parents of parentally placed nonpublic school students with disabilities enrolled in nonpublic elementary 

and secondary schools located within the boundaries of the school district. The school district must 

engage in consultation regarding the child find process and services generally; consultation is not specific 

to individual students. Individual services are determined by the CSE. 

The consultation process must be timely and meaningful and include discussion of: 

a) Child Find;

b) Provision of Special Education Services; and

c) Use of Federal Funds.

The school district of location must provide, as appropriate, special education services to an eligible 

student who legally resides in another state and who is parentally placed in a nonpublic school located 

in New York State. The services to be provided to out of state students must be documented on a services 

plan that is developed by the CSE of the district of location. The services plan is the written plan that 

describes the specific special education and related service that the district of location will provide to the 

student consistent with the services that the school district of location has determined through the 

consultation process and in relation to the proportionate shares of federal IDEA Part B dollars, to be 

provided to the student. 

Tuition Reimbursement Claims for Disabled Nonpublic School Students 

The parent must comply with the IDEA's pre-hearing notice requirement for tuition 

reimbursement claims. Specifically, the IDEA directs that at least ten (10) business days before 

submitting a request for an impartial due process hearing for tuition reimbursement, the parent must give 

the district written notice of intent to enroll the child in private school at public expense. The purpose 

of this requirement is to give the public school district's CSE the opportunity to meet and develop 

a new IEP for the student that addresses the parent's concerns. A parent who does not provide such 

written notice within ten (10) days may have his request for reimbursement reduced or denied. In most 

cases, a parent's failure to satisfy these notice requirements is a complete bar to recovery. 

Individuals with Disabilities Education Improvement Act of 2004, Public Law 108-446 Sections 612 and 614 

Individuals with Disabilities Education Act (IDEA), 20 United States Code (USC) Section 1400 et seq. 
20 United States Code (USC) Section 9101(23), 21 United States Code (USC) Section 812(c) 

34 Code of Federal Regulations (CFR) Part 300, Education Law Sections 3004(4), 3004(5), 3208, 3242, 

3602-c, 4401-4407 and 4410-6, 8 New York Code of Rules and Regulations (NYCRR), Sections 52.21, 57-3, 100.5, 100.9, 

177.2, 200.2(b), 200.2(c)(2)(v), 200.4(e)(9) and 200.6(a)(1) 

NOTE:  Refer also to Policy #7615 - Least Restrictive Environment 

Adoption Date:  03/22/2021 
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The Board will provide appropriate special education and related services to students with 

disabilities. For those students for whom an appropriate education requires that they be placed together 

for purposes of special education, the following guidelines shall apply: 

a) That each student with a disability shall be identified, evaluated and placed as determined by
the Committee on Special Education (CSE).

b) The CSE shall determine written goals, including academic and functional goals, for each
student with a disability by considering the special and individual needs of each student with
a disability.  Short-term instructional objectives and/or benchmarks will be created for each
preschool student with a disability and for students who take New York State alternate
assessments.

c) The CSE shall recommend to the Board appropriate educational programs and services for
each student with a disability based upon the CSE evaluation.

d) The  CSE  shall  provide  information  to  those  teachers  and  professionals  who  arrange
instructional groups for students with disabilities. Information shall include physical,
psychological and social information as well as achievement test results.

e) The curriculum and instruction provided to students with disabilities who are grouped by
similarity of needs shall be consistent with the individual needs of each student in the group.

f) Students with disabilities may be grouped according to:

(1) Academic achievement, functional performance and learning characteristics;
(2) Social development;
(3) Physical development; and
(4) Management needs.

g) When grouping students by similarity of needs, the social needs or physical development of
a student shall not be the sole determinant for placement of a student in a special education
program.

h) The  management  needs  of  such  students  may  vary,  provided  that  environmental
modifications, adaptations, or human or material resources required to meet the needs of any
one student in the group are provided and do not consistently detract from the opportunities
of other students in the group to benefit from instruction.

8 New York Code of Rules and Regulations (NYCRR) Sections 

200.2(b)(3) and 200.6(a)(3) 

Adoption Date: 03/22/2021 
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The Board shall establish at least one Committee on Special Education (CSE) and one Committee 

on Preschool Special Education (CSPE.)  The Board shall also establish, as necessary, Subcommittees 

on Special Education to ensure timely evaluation and placement of students with disabilities. 

Committee on Special Education 

The Board shall, upon completion of its review of the recommendations of the CSE, arrange for 

the appropriate special education programs and services to be provided to a student with a disability. The 

Board shall notify the parent/guardian of its action in accordance with federal and state law and 

regulations. 

For a student not previously identified as having a disability, the CSE shall provide a 

recommendation to the Board which shall arrange for the appropriate special education programs and 

services to be provided within sixty (60) school days of the date of receipt of consent to evaluate. For a 

student with a disability referred for review, a recommendation shall be provided to the Board which 

shall arrange for the appropriate special education programs and services to be provided within sixty 

(60) school days of the referral for review.  However, if such recommendation of the CSE is for

placement in an approved in-state or out-of-state private school, the Board shall arrange for such special

education programs and services for students with disabilities within thirty (30) days of the Board's

receipt of the recommendation of the CSE.

If on review of the recommendation of the CSE, the Board of Education disagrees with such 

recommendation, the Board shall follow one of the following procedures: 

a) The Board may remand the recommendation to the CSE with a statement of the Board's

objections or concerns and a request that a timely meeting be held to review and consider

such objections or concerns.  The CSE shall consider the Board's objections or concerns,

revise the IEP where appropriate, and resubmit a recommendation to the Board. If the Board

continues to disagree with the recommendation of the CSE, the Board may continue to

remand the recommendation to the original committee for additional reviews of its objections

or concerns, or establish a second CSE to develop a new recommendation in accordance with

the following paragraph, provided that the Board arranges for the programs and services in

accordance with the student's IEP within the timelines as outlined above; or, in the alternative,

Continued 
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b) The Board may establish a second CSE to develop a new recommendation for the student.

If the Board disagrees with such new recommendation, the Board may remand the

recommendation to the second CSE with a statement of the Board's objections or concerns

and a request  that  a  timely meeting be held to  review and  consider  such  objections or

concerns. The second CSE shall consider the Board's objections or concerns, revise the IEP

where appropriate, and resubmit a recommendation to the Board.  If the Board continues to

disagree with the recommendation of the second CSE, the Board may continue to remand

the recommendation for additional reviews of its objections or concerns by the second CSE,

provided that the Board arranges for the programs and services in accordance with the

student's IEP, as developed by the second CSE, within the timelines as outlined above.

Pursuant to Commissioner's Regulations, the Board may not select the recommendation of the 

original CSE once it has established a second CSE. 

The Board shall provide the student's parents/guardians with written notice and a copy of the 

statement of its objections or concerns and notice of due process rights in accordance with Section 200.5 

of the Regulations of the Commissioner. 

Committee on Preschool Special Education 

Upon receipt of the recommendation of the Committee on Preschool Special Education (CPSE), 

the Board shall arrange for the preschool student with a disability to receive such appropriate programs 

and services in accordance with the student's IEP, commencing with the July, September or January 

starting date for the approved program, unless such services are recommended by the CPSE less than 

thirty (30) school days prior to, or after, the appropriate starting date selected for the preschool student 

with a disability; in that case, such services shall be provided no later than thirty (30) days from the 

recommendation of the CPSE. 

If the Board disagrees with the recommendation of the CPSE, the Board shall send the 

recommendation back to the CPSE with notice of the need to schedule a timely meeting to review the 

Board's concerns and to revise the IEP as deemed appropriate.  The Board shall provide such notice as 

required by federal and state law and regulations. 

Subcommittee on Special Education 

The number of Subcommittees on Special Education will be determined by the CSE and the CSE 

will be responsible for the oversight and monitoring of the activities of each subcommittee to assure 

compliance with the requirements of applicable state and federal laws and regulations. 

Continued 
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SUBJECT: THE ROLE OF THE BOARD OF EDUCATION IN IMPLEMENTING A 

STUDENT'S INDIVIDUALIZED EDUCATION PROGRAM 

Each Subcommittee may perform the functions for which the CSE is responsible, except: 

a) When a student is considered for initial placement in a special class; or

b) When a student is considered for initial placement in a special class outside of the student's

school of attendance; or

c) When a student is considered for placements in a school primarily serving students with

disabilities or a school outside the District.

Subcommittees shall report annually to the CSE regarding the status of each student with a 

disability within its jurisdiction. Upon receipt of a written request from the parent or person in parental 

relation to a student, the Subcommittee shall refer to the CSE any matter in which the parent disagrees 

with the Subcommittee's recommendation concerning a modification or change in the identification, 

evaluation, educational placement or provision of a free appropriate education to the student. 

Education Law Sections 4402 and 4410, 8 New York Code of Rules and Regulations (NYCRR) 

Sections 200.2(d)(1), 200.4(c), 200.4(d), 200.5 and 200.16(e) 

NOTE: Refer also to Policies #7631 -  Appointment and Training of Committee on Special 

Education (CSE)/Subcommittee on Special Education 

Members 
#7632 - Appointment and Training of Committee on Preschool 

Special Education (CPSE) Members 

Adoption Date: 03/22/2021 
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SUBJECT: PRESCHOOL SPECIAL EDUCATION PROGRAM 

The Board recognizes the need for educational programs for three (3) and four (4) year old children 
with disabilities and directs that administrative practices and procedures be developed to: 

a) Ensure the timely evaluation and placement of each preschool child with a disability residing
in the District so the child has the opportunity to participate in preschool programs.

b) Establish a Committee on Preschool Special Education (CPSE) which shall be comprised in
accordance with applicable federal and state law and regulation.

c) Ensure that parents have received and understand the request for consent for evaluation and
re-evaluation of a preschool aged child.

Evaluations for Preschool Children with Disabilities 

The District is required to collect entry assessment data in the three (3) outcome areas on all 
preschool children who receive an initial evaluation. As currently required by Commissioner's 
Regulation Section 200.5, a parent must be fully informed about the proposed initial evaluation and must 
provide consent for an initial evaluation. This would include a description of the proposed evaluation. 

The CPSE will receive entry-level assessment results in the three (3) outcome areas from approved 
preschool evaluators conducting initial evaluations on all preschool children suspected of having 
disabilities. The CPSE will then meet to determine the child's eligibility for preschool education 
programs and/or services and complete the Child Outcomes Summary Form to determine the child's 
entry level of functioning in the three (3) outcome areas for all preschool children evaluated and found 
to be eligible. The form is be kept in the student's record until the exit assessment information is due as 
a way to summarize complex assessment information in a format so that the data can be aggregated and 
reported to the State Education Department (SED). 

If the committee recommends placing a child in an approved program that also conducted an 
evaluation of such child, it shall indicate in writing that such placement is an appropriate one for the 
child. In addition, the committee shall provide notice to the Commissioner of such recommendation. 

Individuals with Disabilities Act (IDEA), 20 USC Section 1400 et seq. 

Education Law Section 4410 

8 NYCRR Sections 200.2(b)(2), 200.2(b)(5) and 200.5 

NOTE: Refer also to Policy #7632 - Appointment and Training of Committee on Preschool 
Special Education (CPSE) Members 

Adoption Date: 03/22/2021 
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SUBJECT: LEAST RESTRICTIVE ENVIRONMENT 

Least restrictive environment means that placement of students with disabilities in special classes, 

separate schools or other removal from the regular educational environment occurs only when the nature 

or severity of the disability is such that even with use of supplementary aids and services, education in 

regular classes cannot be satisfactorily achieved. The placement of an individual student with a disability 

in the least restrictive environment shall: 

a) Provide the special education and related services, as well as supplementary aids and
services, needed by the student.  The term "related services" does not include a medical
device that is implanted, the optimization of the device's functioning (e.g., mapping),
maintenance of, or the replacement of such device;

b) Provide for education of the student to the maximum extent appropriate to the needs of the
student with other students who do not have disabilities; and

c) Be as close as possible to the student's home.

The District has an obligation, pursuant to law and regulation, to educate students with disabilities 

in the least restrictive environment. The District shall ensure that: 

a) Placement is based on the student’s individualized education program and determined at least
annually;

b) Placement  is  as  close  as  possible  to  the  student’s  home,  and  unless  the  student’s
individualized education plan requires some other arrangement, the student shall be educated
in the school he/she would have attended if not disabled;

c) In selecting the least restrictive environment, consideration will be given to any potential
harmful effect on the student or on the quality of services that he/she needs; and

d) A student with a disability will not be removed from education in age-appropriate regular
classrooms solely because of needed modifications in the general education curriculum.

The District shall ensure that a continuum of alternative placements, in accordance with law and/or 

regulation, will be available to meet the needs of students with disabilities for special education and 

related services. To enable students with disabilities to be educated with nondisabled students to the 

maximum extent appropriate, specially designed instruction and supplementary services may be 

provided in the regular class. Such services may include, but are not limited to, consultant teacher 

services and other group or individual supplemental or direct special education instruction. 

Individuals with Disabilities Education Act (IDEA), 20 United States Code (USC) Section 1400 et seq. 

34 Code of Federal Regulations (CFR) Part 300, Education Law Sections 4401-4410-a 

8 New York Code of Rules and Regulations (NYCRR).Sections 100.5, 100.9, 200.1(cc), 200.1(qq), 200.2(b), 
200.4 and 200.6 

Adoption Date: 03/22/2021 

http://www.access.gpo.gov/nara/cfr/waisidx_02/34cfrv2_02.html
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SUBJECT: PREREFERRAL INTERVENTION STRATEGIES IN GENERAL EDUCATION 

(PRIOR TO A REFERRAL FOR SPECIAL EDUCATION) 

The District will implement school-wide approaches and prereferral interventions in order to 
remediate a student's performance within the general education setting prior to referral to the Committee 
on Special Education (CSE). The determination of prevention and prereferral intervention strategies or 
services will take into consideration the student's strengths, environment, social history, language, and 
cultural diversity, in addition to the teacher's concerns. The District may also provide a Response to 
Intervention (RtI) program to eligible students that is developed in accordance with Commissioner's 
regulations as part of its school-wide approach to improve a student's academic performance prior to a 
referral for special education. 

The provision of programs and/or services for students starts with consideration and 
implementation of instruction in the general education curriculum, with appropriate supports, or 
modifications as may be necessary. In implementing prereferral intervention strategies, the District may 
utilize resources or strategies already in place for qualified students including, but not limited to, services 
available through Section 504 of the Rehabilitation Act of 1973 and Academic Intervention Services 
(AIS) as defined in Education Law and/or Commissioner's regulations. The District will ensure that 
there is a system in place, with qualified, appropriately certified personnel, for developing, 
implementing, and evaluating prereferral intervention strategies. 

If a student is identified as needing additional instructional support, the District will establish 
formal Instructional Support Teams (ISTs) in accordance with law, regulations, and District guidelines, 
as may be applicable, to review information from the student's work, screenings, and assessments. The 
IST will include representatives from general and special education as well as other disciplines and 
include individuals with classroom experience, who may then recommend which type of instructional 
support the student requires and the frequency with which he or she should receive these services or 
supports. The building administrator will further ensure that all staff are familiar with intervention 
procedures and procedures for operating an IST. Parents or persons in parental relation to students will 
be involved in developing prereferral strategies to address the educational needs of the child. 
Additionally, the District will seek collaboration between outside agencies and the school prior to a 
referral of the student to the CSE in order to address necessary student support services. 

District administration will also ensure that opportunities exist for collaboration between general 
educators and special educators, and that consultation and support are available to teachers and other 
school personnel to assist parents or persons in parental relation to students and teachers in exploring 
alternative approaches for meeting the individual needs of any student prior to formal referral for special 
education. 

Prereferral/Intervention Instructional Support Plans will be designed so as to set forth proactive 
strategies to meet the broad range of individual student needs and to improve student performance. 
Prereferral/Intervention strategies and/or Instructional Support Plans will be reviewed and evaluated to 
determine their effectiveness and modified as appropriate. Appropriate documentation of the prevention 
and/or intervention strategies implemented will be maintained. 

Continued
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SUBJECT: PREREFERRAL INTERVENTION STRATEGIES IN GENERAL EDUCATION 
(PRIOR TO A REFERRAL FOR SPECIAL EDUCATION) (Cont'd.) 

If a referral is made to the CSE during the course of implementing prereferral/intervention 
instructional support services, the CSE is obligated to fulfill its duties and functions, and must meet 
mandatory time lines in evaluating the student for special education services and implementation of an 
individualized education program (IEP), if applicable. 

Academic Intervention Services 

The Board will provide to students at risk of not achieving state standards with AIS. AIS means 
additional instruction which supplements the instruction provided in the general education curriculum 
and assists students in meeting those state learning standards as defined in Commissioner's regulations 
and/or student support services which may include guidance, counseling, attendance, and study skills 
which are needed to support improved academic performance. The District will identify students to 
receive AIS through a two-step identification process set forth in Commissioner's regulations. 

The District will provide AIS to students who are limited English proficient and are determined, 
through uniformly applied District-developed procedures, to be at risk of not achieving state learning 
standards in English language arts, mathematics, social studies and/or science, through English or the 
student's native language. 

The District has developed a description of the AIS offered to grades K through 12 students in need 
of these services. The description includes any variations in services in schools within the District and 
specifically sets forth: 

a) The District-wide procedure(s) used to determine the need for AIS;

b) Academic intervention instructional and/or student support services to be provided;

c) Whether instructional services and/or student support services are offered during the regular
school day or during an extended school day or year; and

d) The criteria for ending services, including, if appropriate, performance levels that students
must obtain on District-selected assessments.

The District will review and revise this description every two years based on student performance 
results. 

Parental Notification 

a) Commencement of Services:  Parents or persons in parental relation to a student who has
been determined to need AIS will be notified in writing by the building principal. This notice
will be provided in English and translated into the parent's native language or mode of
communication, as necessary. The notice will also include a summary of the AIS to be
provided to the student, why the student requires these services, and the consequences of not
achieving expected performance levels.

Continued 
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SUBJECT: PREREFERRAL INTERVENTION STRATEGIES 
(PRIOR TO A REFERRAL FOR SPECIAL EDUCATION) 

b) Ending of AIS:  Parents or persons in parental relation will be notified in writing when AIS
is no longer needed. This notice will be provided in English and translated to the parent's
native language or mode of communication, as necessary.

Parents will be provided with ongoing opportunities to consult with the student's teachers and other 
professional staff providing AIS, receive reports on the student's progress, and information on ways to 
work with their child to improve achievement. 

§ 504 of the Rehabilitation Act of 1973, 29 USC § 794 et seq.

        Education Law §§ 3602, 4401, and 4401-a 

     8 NYCRR §§ 100.1(g), 100.1(p), 100.1(r), 100.1(s), 100.1(t), 100.2(v), 100.2(dd)(4), 100.2(ee), 

200.2(b)(7), 200.4(a)(2), 200.4(a)(9); 200.4(c), and Part 154 

Adoption Date: 03/22/2021 
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SUBJECT: DECLASSIFICATION OF STUDENTS WITH DISABILITIES 

The School District shall establish and implement a plan for the appropriate declassification of 
students with disabilities which must include: 

a) The regular consideration for declassifying students when appropriate;

b) A reevaluation of the student prior to declassification; and

c) The provision of educational and support services to the student upon declassification.

Eligibility Determinations 

The School District must evaluate a student with a disability prior to determining that a student is 
no longer a student with a disability as defined in accordance with Commissioner's Regulations, and the 
District shall provide a copy of the evaluation report and the documentation of eligibility to the student's 
parent at no cost to the parent. The results of any reevaluations must be addressed by the Committee on 
Special Education (CSE) in a meeting to review and, as appropriate, revise the student's individualized 
education program (IEP). 

Prior to the reevaluation, the School District shall obtain informed written parental consent unless 
otherwise authorized pursuant to law and/or regulation. Parental consent need not be obtained if the 
District can demonstrate that it has taken reasonable measures to obtain that consent, and the student's 
parents fail to respond. The District must have a record of its attempts to obtain parental consent. Should 
the student's parents refuse consent for the reevaluation, the District may continue to pursue the 
reevaluation by using mediation and/or due process procedures. 

The District shall take whatever action is necessary to ensure that the parent understands the 
proceedings at the meeting of the CSE, including arranging for an interpreter for parents with deafness 
or whose native language is other than English. 

Graduation/Aging Out 

The District is not required to conduct a reevaluation of a student before the termination of a 
student's eligibility due to graduation with a local high school or Regents diploma or exceeding the age 
eligibility for a free appropriate public education. However, the District must provide the student with a 
summary (Student Exit Summary see website: www.p12.nysed.gov/specialed/idea/studentexit.htm) of 
the student's academic achievement and functional performance, including recommendations on how 
to assist the student in meeting his/her post secondary goals. In addition, parents must receive prior 
written notice indicating that the student is not eligible to receive a free appropriate public education 
after graduation with the receipt of the local high school or Regents diploma. 

In accordance with Commissioner's Regulations, before a student's graduation from high school 
with a Skills and Achievement (SA) Commencement Credential or Career Development and 
Occupational Studies Commencement Credential (CDOS), parents must receive prior written notice 
indicating that the student continues to be eligible for a free appropriate public education until the end 
of the school year in which the student turns twenty-one (21) or until receipt of a regular high school 
diploma. However, New York State Law does not grant a child who has reached the age of majority all 
rights previously granted to parents under IDEA. 

Continued 
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Recommendation for Declassification 

If the student has been receiving special education services, but it is determined by CSE that the 
student no longer needs special education services and can be placed in a regular educational program 
on a full-time basis, the recommendation shall: 

a) Identify the declassification support services, if any, to be provided to the student; and/or the
student's teachers; and

b) Indicate the projected date of initiation of such services, the frequency of provision of such
services, and the duration of these services, provided that such services shall not continue for
more than one (1) year after the student enters the full-time regular education program.

Declassification Support Services 

Declassification support services means those services provided to the student or the student's 
teacher(s) to aid in the student's transition from special education to full-time regular education. These 
services are provided by persons certified or licensed in the appropriate area of service pursuant to 
Commissioner's Regulations Part 80. Such services include: 

a) For  the  student:  psychological  services,  social  work  services,  speech  and  language
improvement services, non-career counseling, and other appropriate support services; and

b) For  the  student's  teacher(s):  the  assistance  of  supplementary  school  personnel  and
consultations with appropriate personnel.

When appropriate, the District shall provide declassification support services to students who have 
moved from special education to a full-time regular educational program in accordance with the 
recommendation of the CSE. 

Procedural Safeguards Notice 

The District shall use the procedural safeguards notice prescribed by the Commissioner of 
Education. The District will further ensure that the procedural safeguards notice is provided in the native 
language of the parent or other mode of communication used by the parent, unless it is clearly not 
feasible to do so. If the native language or other mode of communication of the parent is not a written 
language, the District shall take steps to ensure that the notice is translated orally or by other means to 
the parent in his/her native language or other mode of communication; that the parent understands the 
content of the notice; and that there is written evidence that all due process procedures, pursuant to law 
and/or regulation, have been met. 

Individuals with Disabilities Education Improvement Act of 2004 [Public Law 108-446] 

Individuals with Disabilities Education Act (IDEA), 20 USC Section 1400 et seq.34 CFR Part 300 

Education Law Sections 4401-4410-a, 8 NYCRR Sections 100.2(u), 100.6, 200.1(ooo), 200.2(b)(8), 

200.4(b)(4), 200.4(b)(5), 200.4(c)(3), 200.4(c)(4), 200.4(d)(1) and 200.5(a) 

NOTE: Refer also to Policy #7641 - Transition Services 

Adoption Date: 03/22/2021 
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SUBJECT: STUDENTS WITH DISABILITIES PARTICIPATING IN SCHOOL DISTRICT 

PROGRAMS 

All students with disabilities residing in the District, including those of preschool age, shall be 

provided with full access and opportunity to participate in School District programs, including 

nonacademic and extracurricular programs and activities, that are available to all other students enrolled 

in the public schools of the District. Nonacademic and extracurricular programs and activities may 

include counseling services, athletics, transportation, health services, recreational activities, special 

interest groups or clubs sponsored by the District, referrals to agencies that provide assistance to 

individuals with disabilities and employment of students (both by the District and assistance in making 

outside employment available). 

Parents/guardians of students with disabilities, including those students placed in out-of-District 

programs, shall receive timely notice of such District programs and activities. 

Community Resources 

The District may compile a list of community resources (appropriate and/or helpful services that 

may be available outside of the school setting) and provide this information to parents or persons in 

parental relation of a child with a disability. Such a list shall clearly state that these services are in 

addition to programs and services provided by the District and will not be paid for by the District. Any 

member of the District's committees or subcommittees on special education, or the District, who, acting 

reasonably and in good faith, provides this information shall not be liable for such action. 

Education Law Sections 4402(1)(b)(3-a) and 4410 (5)(b)(IV) 
8 New York Code of Rules and Regulations (NYCRR) Sections 200.2(b)(1) and 200.2(b)(2) 

Adoption Date: 03/22/2021 
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SUBJECT: SECTION 504 OF THE REHABILITATION ACT OF 1973 

The Board of Education affirms its compliance with those sections of the Rehabilitation Act of 

1973 dealing with program accessibility. 

Section 504 of the Rehabilitation Act prohibits discrimination against qualified individuals with 

disabilities in federally assisted programs or activities solely on the basis of disability. The District shall 

make its program and facilities accessible to all its students with disabilities. 

The District shall also identify, evaluate and extend to every qualified student with a disability 

under Section 504 a free, appropriate public education, including modifications, accommodations, 

specialized instruction or related aids and services, as deemed necessary to meet their educational needs 

as adequately as the needs of non-disabled students are met. 

The District official responsible for coordination of activities relating to compliance with Section 

504 is the Superintendent. This official shall provide information, including complaint procedures, to 

any person who feels his/her rights under Section 504 have been violated by the District or its officials. 

Prohibition Against Disability-Based Discrimination in Accelerated Programs 

The practice of denying, on the basis of disability, a qualified student with a disability the 

opportunity to participate in an accelerated program violates both Section 504 and Title II. A school 

district may not impose or apply eligibility criteria that screens out or tends to screen out a student with 

a disability from fully and equally enjoying any service, program, or activity, unless such criteria can be 

shown to be necessary. 

It is also unlawful to deny a student with a disability admission to an accelerated class or program 

solely because of his/her need for special education or related aids or services (i.e., related services, 

supplementary aids and services, program modification and supports for school personnel) or because 

the student has an Individualized Education Program (IEP) or a plan under Section 504. 

Schools may employ appropriate eligibly requirements or criteria in determining whether to admit 

students, including students with disabilities, into accelerated classes or programs. Additionally, nothing 

in Section 504 or Title II requires schools to admit into accelerated classes or programs students with 

disabilities who would not otherwise be qualified for these classes or programs. 

Americans With Disabilities Act, 42 United States Code (USC) Section 12101 et seq. 

Individuals with Disabilities Education Act (IDEA), 20 United States Code (USC) Section 1400 et seq. 

Section 504 of the Rehabilitation Act of 1973, 29 United States Code (USC) Section 794 et seq. 

28 Code of Federal Regulations (CFR) Part 35,34 Code of Federal Regulations (CFR) Parts 104 and 300 

Adoption Date: 03/22/2021 
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SUBJECT: APPOINTMENT AND TRAINING OF COMMITTEE ON SPECIAL 

EDUCATION (CSE)/SUBCOMMITTEE ON SPECIAL EDUCATION 

MEMBERS 

Committee on Special Education (CSE) Membership 

The  Board  of  Education  shall  appoint  a  Committee  on  Special  Education  (CSE)  whose 
membership shall include, but not be limited to, the following members: 

a) The parent(s) or persons in parental relation of the student. To ensure that one or both parents
are present at each CSE meeting, the District and the parent(s) may agree to use alternative
means of participation such as videoconferences or conference phone calls;

b) Not less than one (1) regular education teacher of such student (if the student is, or may be,
participating in the regular education environment);

c) Not less than one (1) special education teacher of the student, or, where appropriate, not less
than one (1) special education provider (i.e., related service provider) of such student;

d) A representative of the School District who is qualified to provide or administer or supervise
special education and who is knowledgeable about the general education curriculum and
about the availability of resources of the District. An individual who meets these
qualifications may be the same individual appointed as the special education teacher or
provider in c) above or the school psychologist in i) below. The representative of the District
will serve as the chairperson of the Committee;

e) An individual who can interpret the instructional implications of evaluation results, who may
be a CSE member selected from the regular education teacher, the special education teacher
or provider, the school psychologist, or the School District representative described above,
or a person having knowledge or special expertise regarding the student as determined by the
District;

f) A member as described in letters b) through e) of this subheading is not required to attend
the CSE meeting, in whole or in part, if the parent/person in parental relation to the student
with a disability and the School District agree, in writing not less than five (5) calendar days
prior to the meeting date, that the attendance of the member is not necessary because:

1. The member's area of the curriculum or related services is not being modified or
discussed in the meeting; or

2. The member's area of the curriculum or related services is being modified or discussed
in the meeting but, not less than five (5) calendar days prior to the meeting, the excused
member has submitted to the parents/persons in parental relation and the CSE written
input into the development of the IEP, particularly with respect to their area of
curriculum or related services; or

Continued 
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MEMBERS  

3. The committee member is unable to attend due to an emergency or unavoidable
scheduling conflict and the District submits the written input listed in 2. above to the
parents/persons in parental relation within a reasonable time prior to the meeting and
prior to obtaining written consent to the excusal by the parents/persons in parental
relation;

g) At the discretion of the parent or the District, other individuals who have knowledge or
special expertise regarding the student, including related services personnel as appropriate.
The determination of knowledge or special expertise shall be made by the party (parents or
School District) who invited the individual to be a member of the committee;

h) The student with a disability, as appropriate. The District must invite the student with a
disability to attend the student's CSE meeting if a purpose of the meeting will be the
consideration of the postsecondary goals for the student and the transition services needed to
assist the student in reaching those goals. If the student does not attend the CSE meeting, the
District must take other steps to ensure that the student's preference and interests are
considered. To the extent appropriate, with the consent of the parent or a student eighteen
(18) years or older, the District must also invite a representative of any participating agency
that is likely to be responsible for providing or paying for transition services;

i) A school psychologist;

j) A school physician, if requested in writing at least seventy-two (72) hours prior to the
meeting by the parents of the student or the School District; and

An additional parent is not required to attend the meeting unless specifically requested in writing, 
at least seventy-two (72) hours prior to such meeting by the parents or other person in parental relation 
to the student in question, the student, or a member of the CSE. The parents or persons in parental relation 
of the student in question shall receive proper written notice of their right to have an additional parent 
attend any meeting of the committee regarding the student, along with a prepared statement from NYSED 
explaining the role of having the additional parent attend the meeting. 

Subcommittee on Special Education Membership 

The Board of Education shall appoint, as necessary, a Subcommittee on Special Education whose 
membership shall include, but not be limited to, the following members: 

a) The parent(s) of the student;

b) Not less than one (1) regular education teacher of such student (if the student is, or may be,
participating in the regular education environment);

c) Not less than one (1) special education teacher, of the student, or where appropriate, not less
than one (1) special education provider (i.e., related service provider) of such student;

Continued 
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d) A representative of the School District who is qualified to provide or administer or supervise
special education and who is knowledgeable about the general education curriculum and
about the availability of resources of the District. This individual may also fulfill the
requirements of c) or e) of this section. The representative of the District will serve as the
chairperson of the Subcommittee;

e) A school psychologist, whenever a new psychological evaluation is reviewed or a change to
a program option with a more intensive staff/student ratio, as set forth in Section 200.6(f)(4)
of the Regulations of the Commissioner, is considered;

f) A member as described in letters b) through e) of this subheading is not required to attend
the subcommittee meeting, in whole or in part, if the parent/person in parental relation to the
student with a disability and the School District agree, in writing not less than five (5)
calendar days prior to the meeting date, that the attendance of the member is not necessary
because:

1. The member's area of the curriculum or related services is not being modified or
discussed in the meeting; or

2. The member's area of the curriculum or related services is being modified or discussed
in the meeting but, not less than five (5) calendar days prior to the meeting, the excused
member has submitted to the parents/persons in parental relation and the CSE written
input into the development of the IEP, particularly with respect to their area of
curriculum or related services; or

3. The committee member is unable to attend due to an emergency or unavoidable
scheduling conflict and the District submits the written input listed in 2. above to the
parents/persons in parental relation within a reasonable time prior to the meeting and
prior to obtaining written consent to the excusal by the parents/persons in parental
relation;

g) At the discretion of the parent or the Committee, other individuals who have knowledge or
special expertise regarding the student, including related services personnel as appropriate.
The determination of knowledge or special expertise shall be made by the party (parents or
School District) who invited the individual to be a member of the subcommittee;

h) An individual who can interpret the instructional implications of evaluation results, who may
be a member described in letters "b" through "g" of this subheading; and

i) Whenever appropriate, the student with a disability.

Continued 
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Training 

The training of qualified personnel is essential to the effective implementation of the Regulations 
of the Commissioner of Education regarding the education of all students with disabilities. 

The Director of Special Education shall be responsible to the Superintendent for establishing 
administrative practices and procedures for training all District personnel responsible for carrying out 
the provisions of Part 200 of the Commissioner's Regulations as well as members of the Committee on 
Special Education. 

Alternative Means of Meeting 

When conducting a meeting of the Committee on Special Education (CSE), the parent and the 
representative of the District appointed to the CSE may agree to use alternative means of meeting 
participation, such as videoconferences and conference calls. 

Individuals with Disabilities Education Act (IDEA) 20 USC Section 1400 et seq. 
34 CFR Part 300 and Section 300.321 Education Law Section 4402 

8 NYCRR Sections 200.2(b)(3), 200.3, and 200.4(d)(4)(i)(d) 

NOTE: Refer also to Policies #7613 - The Role of the Board in Implementing a Student's 
      Individualized Education Program 

#7632 - Appointment and Training of Committee on Preschool 
 Special Education (CPSE) Members 

Adoption Date: 03/22/2021 
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SUBJECT: APPOINTMENT AND TRAINING OF COMMITTEE ON PRESCHOOL 

SPECIAL EDUCATION (CPSE) MEMBERS 

Committee on Preschool Special Education (CPSE) Membership 
The Board of Education shall appoint a Committee on Preschool Special Education (CPSE) whose 

membership shall include, but not be limited to, the following members: 
a) The parent(s) of the preschool child. To ensure that one or both parents are present at each

CPSE meeting, the District and the parent(s) may agree to use alternative means of
participation such as video conferences or conference phone calls;

b) Not less than one (1) regular education teacher of such child (if the child is, or may be,
participating in the regular education environment);

c) Not less than one (1) special education teacher of the child or, where appropriate, not less
than one (1) special education provider (i.e., related service provider) of such child;

d) A representative of the District who is qualified to provide, or supervise the provision of,
special education and who is knowledgeable about the general education curriculum and
about the availability of preschool special education programs and services and other
resources of the District and the municipality (who shall serve as Chairperson of the CPSE);

e) An individual who can interpret the instructional implications of evaluation results, who may
be a member of the team selected from the regular education teacher, the special education
teacher or provider, the school psychologist, the School District representative described
above, or a person having knowledge or special expertise regarding the student as determined
by the District;

f) At the discretion of the parent or the District, other individuals who have knowledge or
special expertise regarding the child, including related services personnel as appropriate. The
determination of knowledge or special expertise shall be made by the party (parents or School
District) who invited the individual to be a member of the committee;

g) An additional parent of a child with a disability who resides in the District or a neighboring
school district, and whose child is enrolled in a preschool or elementary level education
program provided that such parent shall not be employed by or under contract with the
District; and provided further that such parent shall not be a required member unless the
parents of the child or a member of the CPSE request, in writing at least seventy-two (72)
hours prior to such meeting, that the additional parent member participate in the meeting.
The parents or other person in parental relation shall receive proper written notice of their
right to have an additional parent attend any meeting of the committee regarding the student
along with a statement, prepared by NYSED, explaining the role of having the additional
parent attend the meeting;

h) For a child's smooth transition from early intervention programs and services (Infant and
Toddler Programs), at the request of the parent/person in parental relation, the appropriate
professional designated by the agency that has been charged with the responsibility for the
preschool child; and

i) A representative from the municipality of the preschool child's residence. Attendance of the
appointee of the municipality is not required for a quorum.

Continued
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SPECIAL EDUCATION (CPSE) MEMBERS 

However, except for the parents/persons in parental relation and the appointee from the municipality 
( a) and i) above) a member of the CPSE is not required to attend a meeting of the team in whole or in part
if the parent/person in parental relation and the District agree in writing that the attendance is not necessary
because the member's area of the curriculum or related services is not being modified or discussed at that
meeting.

Additionally, a member as described in letters b) through h) of this subheading may be excused from 
attending the CPSE meeting, in whole or in part, if the parent/person in parental relation to the student 
with a disability and the School District agree, in writing to the excusal not less than five (5) calendar days 
prior to the meeting date, that the attendance of the member is not necessary because: 

a) The member's area of the curriculum or related services is being modified or discussed in the
meeting but, not less than five (5) calendar days prior to the meeting, the excused member has
submitted to the parents/persons in parental relation and the CSE written input into the
development of the IEP, particularly with respect to their area of curriculum or related services;
or

b) The committee member is unable to attend due to an emergency or unavoidable scheduling
conflict and the District submits the written input listed in a) above to the parents/persons in
parental relation within a reasonable time prior to the meeting and prior to obtaining written
consent to the excusal by the parents/persons in parental relation.

Training 
The training of qualified personnel is essential to the effective implementation of the Regulations of 

the Commissioner of Education regarding the education of all students with disabilities. 

The Director of Special Education shall be responsible to the Superintendent for establishing 
administrative practices and procedures for training all District personnel responsible for carrying out the 
provisions of Part 200 of the Commissioner's Regulations as well as members of the Committee on Preschool 
Special Education. 

Alternative Means of Meeting 
When conducting a meeting of the Committee on Preschool Special Education (CPSE), the parent and 

the representative of the District appointed to the CPSE may agree to use alternative means of meeting 
participation, such as videoconferences and conference calls. 

Individuals   with   Disabilities   Education   Act   (IDEA)   20   USC 

Section 1400 et seq.34 CFR Part 300 Education Law Section 4410 

8 NYCRR Sections 200.2(b)(3) and 200.3 

NOTE: Refer also to Policies #7613 - The Role of the Board in Implementing a Student's 
      Individualized Education Program 

    #7614 - Preschool Special Education Program 

Adoption Date: 03/22/2021 
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SUBJECT: STUDENT INDIVIDUALIZED EDUCATION PROGRAM (IEP): 

DEVELOPMENT AND PROVISION 

Development of Individualized Education Program 

The Board of Education directs that the Committee on Special Education (CSE) or Committee on 
Preschool Special Education (CPSE) shall have prepared a written statement (program) for each child with 
a disability. 

Such an Individualized Education Program (IEP) will be developed by the CSE or CPSE upon referral, 
and reviewed or revised, whichever is appropriate, for every child with a disability at least annually or in 
the event that the program no longer appears to be appropriate to meet the student's needs and ability level. 

The District shall ensure that each student with a disability has an IEP in effect at the beginning of 
each school year. 

Functional Behavioral Assessments/Behavioral Intervention Plans 

A functional behavioral assessment (FBA) is an integral part of the evaluation and reevaluation of a 
student with a disability which should be used throughout the process of developing, reviewing and revising 
a student's IEP when the student's behavior impedes learning of the child or others. The FBA is the process 
of determining why a student engages in challenging behavior and how the student's behavior relates to the 
environment. An FBA for a student with a disability is an evaluation requiring parental consent, pursuant 
to Commissioner's Regulation 200.5(b). 

The FBA provides a baseline of the student's problem behaviors with regard to frequency, duration, 
intensity and/or latency across activities, settings, people and times of the day and includes: 

a) The identification of the problem behavior,

b) The definition of the behavior in concrete terms,

c) The identification of the contextual factors that contribute to the behavior (including cognitive
and affective factors), and

d) The formulation of a hypothesis regarding the general conditions under which a behavior usually
occurs and probable consequences that serve to maintain it.

The FBA must, as appropriate, be based on multiple sources of data such as structured interviews, 
behavior ratings scales, standardized assessments and checklists. It must include, but is not limited to: 

a) Information obtained from direct observation of the student;

b) Information from the student, the student's teacher(s) and/or related service providers; and

c) A review of available data and information from the student's record and other sources including
any relevant information provided by the student's parent.

Continued 
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The FBA cannot be based solely on the student's history of presenting problem behavior. 

The CSE/CPSE will ensure that functional behavioral assessments, when appropriate, are conducted 
and reviewed to: 

a) Identify supplementary aids and services, modifications and/or related services appropriate to
address the identified behaviors to promote the student's involvement and progress in the general
curriculum;

b) Determine a student's eligibility for special education services;

c) Develop the IEP which includes behavioral goals and objectives and positive behavioral supports
and strategies.

In the case of a student whose behavior impedes his/her learning or that of others, the CSE/CPSE shall 
consider strategies, including positive behavioral interventions and supports and other strategies to address 
that behavior. The need for a behavioral intervention plan (BIP) shall be documented on the IEP and such 
plan shall be reviewed at least annually by the CSE/CPSE. In addition, regular progress monitoring of the 
frequency, duration and intensity of the behavioral interventions shall be conducted at scheduled intervals, 
documented and reported to the parents and CSE/CPSE. 

A behavioral intervention plan may not include the use of aversive interventions or time out rooms 
except in accordance with specific Board policy regulating these techniques. 

Individual Evaluations 

Parental consent must be provided for an initial evaluation. If such consent is not received within thirty 
(30) calendar days of receipt of the referral, the CSE/CPSE Chairperson will document all attempts made
to obtain the consent and, if appropriate, advise the Board of its right to utilize the due process procedures
to conduct an evaluation without parental consent.

Unless a referral is withdrawn, an individual evaluation at no cost to the parent will be completed by 
the CSE/CPSE within sixty (60) calendar days after written parental consent has been obtained or a parental 
refusal to consent is overridden, unless: 

a) An

1.

extension is mutually agreed to by the parent and the CSE/CPSE for the following 

situations: 

Transfer students: A student enrolls in the District after sixty (60) days and prior to
a

determination by the student's previous school district as to whether the student has a 
disability, but only if the new school district is making sufficient progress to ensure a
prompt completion of the evaluation and the parent and the new district agree in writing to a 
specific timeframe for completion; or 

2. Students suspected of having learning disabilities; or

Continued 
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b) The parent or student repeatedly fails or refuses to produce the student for evaluation.

No student shall be required to obtain a prescription for a drug or other substance identified as a 
controlled substance by the federal Controlled Substances Act as a condition of receiving an evaluation. 

The individual evaluation will include a variety of assessment tools and strategies, including 
information provided by the parent. The purpose of the evaluation is to gather relevant functional, 
developmental and academic information that may assist in determining whether the student is a student 
with a disability and the content of the student's IEP. This shall include information relating to enabling the 
student to participate and progress in the general education curriculum (or for a preschool child, to participate 
in appropriate activities). 

As part of any evaluation, a group that includes the CSE/CPSE and other qualified professionals, as 
appropriate, shall review existing evaluation data on the student including evaluations and information 
provided by the parents of the student, current classroom-based assessments, local or state assessments, 
classroom-based observations, and observations by teachers and related services providers. In addition, the 
group will consider information about the student's physical condition, social or cultural background, and 
adaptive behavior. 

On the basis of that review, and input from the student's parents, the group shall identify what 
additional data, if any, are needed to determine: 

a) Whether the student has or continues to have a disability;

b) The present levels of academic achievement and related developmental needs of the student,
including:

1. Academic achievement, functional performance, and learning characteristics;

2. Social development;

3. Physical development; and

4. Management needs.

c) In the case of a reevaluation of a student, whether the student continues to need special education;
and

d) Whether any additions or modifications to the special education services are needed to enable
the student to meet the measurable annual goals set out in the IEP of the student and to participate,
as appropriate, in the general education curriculum.

Continued 
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If additional data are not needed, the District must notify the parents of that determination and the 
reasons for it and of the right of the parents to request an assessment to determine whether, for purposes of 
services provided in accordance with law and Commissioner's Regulations, the student continues to be a 
student with a disability and to determine the student's educational needs. The District is not required to 
conduct the assessment unless requested to do so by the student's parents. 

The determination that a student has a learning disability will be made in accordance with the 
procedures outlined in Section 200.4(j) of Commissioner's Regulations. 

Individual Re-evaluations 

A CSE/CPSE shall arrange for an appropriate re-evaluation of each student with a disability: 

a) If the District determines that the educational or related services needs, including improved
academic achievement and functional performance of the student warrant re-evaluation;

b) If the student's parent or teacher request a re-evaluation;

c) At least once every three (3) years, unless the District and the parent/person in parental relation
agree in writing that such re-evaluation is unnecessary.

A re-evaluation shall not be conducted more frequently than once a year unless the parent and the 
District representative appointed to the CSE/CPSE agree otherwise. 

The re-evaluation will be conducted by a multi-disciplinary team or group of persons, including at 
least one teacher or other specialist with knowledge in the area of the student's disability. The re-evaluation 
shall be sufficient to determine the student's individual needs, educational progress and achievement, the 
student's ability to participate in instructional programs in regular education and the student's continuing 
eligibility for special education. The results of any re-evaluations must be addressed by the CSE/CPSE in 
reviewing, and as appropriate, revising the student's IEP. 

To the extent possible, the District shall encourage the consolidation of re-evaluation meetings for the 
student and other CSE/CPSE meetings for the student. 

Amendments to the IEP 

Amendments to the IEP made after the annual review by the CSE/CPSE may be made by reconvening 
the CSE/CPSE and rewriting the IEP or by developing a written document to amend or modify the student's 
current IEP, provided that: 

a) The parents/persons in parental relation request an amendment to the IEP and the District and

parents/persons in parental relation agree to the amendment in writing; or

Continued 
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b) The District provides the parents/persons in parental relation a written proposal to amend a
provision or provisions of the IEP conveyed in language understandable to the parents/persons
in parental relation in their native language or other dominant mode of communication, informs
and allows the parents/persons in parental relation the opportunity to consult with the appropriate
personnel or related service providers concerning the proposed changes, and the parents/persons
in parental relation agree in writing to the amendments.

If the parents/persons in parental relation agree to amend the IEP without a meeting, they shall be 
provided prior written notice (notice of recommendation) of the changes to the IEP and the Committee 
notified of the changes. If the changes are made by rewriting the entire IEP, the District shall provide the 
parents/persons in parental relation a copy of the rewritten IEP. If the amendment is made without rewriting 
the entire document, the District shall provide a copy of the document that amends the IEP or, upon request, 
a revised copy of the entire IEP with the amendments incorporated. 

Use of Recording Equipment at IEP Meetings 

The Board shall allow recording equipment to be used at meetings regarding individualized education 
programs for students with disabilities. 

Provision of Individualized Education Program 

The Board directs that the Superintendent/designee(s) establish administrative practices and 
procedures to ensure that each regular education teacher, special education teacher, related service provider 
and/or other service provider who is responsible for the implementation of a student's IEP is provided with 
either a paper copy of the IEP or is able to access a student's IEP electronically (including amendments to 
the IEP) prior to the implementation of such program. Such individuals responsible for the implementation 
of a student's IEP shall be notified and trained on how to access such IEP electronically. For purposes of this 
policy, "other service provider" means a representative of another public school district, charter school, Board 
of Cooperative Educational Services (BOCES) or school enumerated in Education Law Articles 81, 
85 or 89 where the student receives or will receive IEP services. Further, the District will designate at least 
one school official who shall be responsible for maintaining a record of the personnel who have received 
IEP copies for each student. 

Any copy of a student's IEP shall remain confidential in compliance with the Individuals with 
Disabilities Education Act, the Family Educational Rights and Privacy Act, and District policy regarding 
confidentiality of student records; and shall not be disclosed to any other person other than the parent of 
such student, except in accordance with federal and state laws and/or regulations. Appropriate training and 
information will be provided to designated school personnel, as applicable, to ensure the confidentiality of 
such information. Procedures will be established to ensure that copies of students' IEPs are stored in secure 
locations and retrieved or destroyed when such professionals are no longer responsible for implementing a 
student's IEP. 

Continued 
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The Chairperson of the CSE, CSE subcommittee, or CPSE shall designate for each student one or, as 
appropriate, more than one professional employee of the District with knowledge of the student's disability 
and education program who will be responsible to, prior to the implementation of the IEP, inform each 
regular education teacher, special education teacher, related service provider, other service provider, 
supplementary school personnel (i.e., a teaching assistant or a teacher aide as defined in Commissioner's 
Regulations), and other provider and support staff person of his/her responsibility to implement the 
recommendations on a student's IEP, including the responsibility to provide specific accommodations, 
program modifications, supports and/or services for the student in accordance with the IEP. In selecting the 
professional staff person(s), the Chairperson could select him/herself for this responsibility, another 
administrator, or a teacher, related service provider or other professional based on the particular 
circumstances of the student's disability and education program. 

The District shall also ensure that each teaching assistant, teacher aide and each other provider 
responsible for assisting in the implementation of a student's IEP has the opportunity to review a copy of 
the student's IEP (including amendments) prior to the implementation of such program. Further, each 
teaching assistant, teacher aide and such other provider responsible for assisting in the implementation of a 
student's IEP shall have ongoing access to a copy of the IEP, which may be the copy provided to the student's 
special education teacher or the teacher or related service provider under whose direction the supplementary 
school personnel or other provider works. However, the District may, at its discretion, provide a copy of the 
IEP to teaching assistants and/or teacher aides. 

A copy of a student's IEP shall be provided to the student's parents at no cost to the student's parents. 

Individuals with Disabilities Education Improvement Act of 2004, Public Law 108-446 Section 615(k)(l) 
Individuals with Disabilities Education Act (IDEA), 20 USC Section 1400 et seq., 21 USC Section 812(c) 

Education Law Articles 81, 85 and 89 and Sections 207, 3208 and 4402(7) 
8 NYCRR Sections 200.1(hh), 200.2(b)(11), 200.4(b)(4), 200.4(d)(3)(i), 200.4(e)(3), 200.4(f), 200.4(j), 200.16(e)(6 

and 200.22 

Adoption Date: 03/22/2021 
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Beginning not later than the first Individualized Education Program (IEP) to be in effect when the 

student is age 15 (and at a younger age, if determined appropriate), and updated annually, the student's IEP 

must include: 

a) A statement of the student's needs taking into account the student's strengths, preferences and

interests as they relate to transition from school to post-school activities;

b) Appropriate measurable postsecondary goals based upon age appropriate transition assessments

relating to training, education, employment and, where appropriate, independent living skills;

c) A statement of transition service needs that focuses on the student's courses of study, such as

participation in advanced-placement courses or a vocational educational program;

d) Needed activities to facilitate the student's movement from school to post-school activities,

including instruction, related services, community experiences, the development of employment

and other post-school adult living objectives and, when appropriate, acquisition of daily living

skills and functional vocational evaluation; and

e) A statement of the responsibilities of the District and participating agencies, when applicable,

for the provision of such services and activities, before the student leaves the school setting, that

promote movement from school to post-school opportunities.

In accordance with the Code of Federal Regulations, the District must invite a child with a disability 

to attend the child's CSE meeting if a purpose of the meeting will be the consideration of the postsecondary 

goals for the child and the transition services needed to assist the child in reaching those goals. If the child 

does not attend the CSE meeting, the District must take other steps to ensure that the child's preference and 

interests are considered. To the extent appropriate, with the consent of the parent or a child who has reached 

the age of majority, the District must also invite a representative of any participating agency that is likely to 

be responsible for providing or paying for transition services. 

As defined by the Commissioner's Regulations, transition services means a coordinated set of activities 

for a student with a disability, designed within a results-oriented process that is focused on improving the 

academic and functional achievement of the child with a disability to facilitate movement from school to 

post-school activities. Post-school activities include, but are not limited to, post-secondary education, 

vocational training, integrated competitive employment (including supported employment), continuing and 

adult education, adult services, independent living, or community participation.  The coordinated set of 

activities must be based on the student's strengths, preferences and interests and shall include needed 

activities in the following areas: 

Continued
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a) Instruction;

b) Related services (the term "related services" does not include a medical device that is surgically
implanted, the optimization of the device's functioning (e.g., mapping), maintenance of, or the
replacement of such device);

c) Community experiences;

d) The development of employment and other post-school adult living objectives; and

e) When appropriate, acquisition of daily living skills and provision of a functional vocational
evaluation.

Individuals with Disabilities Education Improvement Act of 2004 [Public Law 108-446 Section 614(a)] 

Individuals with Disabilities Education Act (IDEA) 20 United States Code (USC) Sections 1400 et seq. 

34 Code of Federal Regulations (CFR) Sections 300.343, 300.347 and 300.348 

Education Law Section 4401,8 New York Code of Rules and Regulations (NYCRR) 
Sections 200.1(qq), 200.1(fff), 2004.(d)(2)(ix), and  200.5(c)(2)(vii) 

Adoption Date: 03/22/2021 
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PROGRAMS 

The School District shall provide, directly or by contract, special services and/or programs during 
July and August (i.e., extended school year) to those students whose disabilities are severe enough to 
exhibit the need for a structured learning environment of twelve (12) months duration in order to 
prevent substantial regression as determined by the Committee on Special Education (CSE)/Committee 
on Preschool Special Education (CPSE). 

The CSE/CPSE must determine whether a student requires extended school year special 
education services and/or programs in order to prevent substantial regression. Substantial regression 
would be indicated by a student's inability to maintain developmental levels due to a loss of skill, set 
of skill competencies or knowledge during the months of July and August. In accordance with 
Commissioner's Regulations, students must be considered for twelve (12) month special services and/or 
programs to prevent substantial regression if they are: 

a) Students whose management needs are determined to be highly intensive and require a
high degree of individualized attention and intervention and who are placed in special
classes; or

Preschool students whose management needs are determined to be highly intensive and
require a high degree of individualized attention and intervention;

b) Students with severe multiple disabilities, whose programs consist primarily of habilitation
and treatment and are placed in special classes; or

Preschool students with severe multiple disabilities, whose programs consist primarily of
habilitation and treatment;

c) Students who are recommended for home and/or hospital instruction whose special
education needs are determined to be highly intensive and require a high degree of
individualized attention and intervention or who have severe multiple disabilities and
require primarily habilitation and treatment; or

Preschool students whose special education needs are determined to be highly intensive
and require a high degree of individualized attention and intervention or who have severe
multiple disabilities and require primarily habilitation and treatment in the home;

d) Students, including preschool students, whose needs are so severe that they can be met only
in a seven (7) day residential program; or

Continued
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e) Students who are not in programs as described in subparagraphs (a) through (d) above
during the period from September through June and who, because of their disabilities,
exhibit the need for a twelve (12) month special service and/or program provided in a
structured learning environment of up to twelve (12) months duration in order to prevent
substantial regression as determined by the CSE; or

Preschool students who are not described in subparagraphs (a) through (d) above whose 
disabilities are severe enough to exhibit the need for a structured learning environment of 
twelve (12) months duration to prevent substantial regression as determined by the 
Preschool Committee on Special Education (CPSE). 

For students eligible for twelve (12) month service and/or program, the student’s Individualized 
Education Program (IEP) shall indicate the identity of the provider of services during the months of 
July and August, and, for preschool students determined by the CPSE to require a structured learning 
environment of twelve (12) months duration to prevent substantial regression, a statement of the reasons 
for such recommendation. 

The IEP shall indicate the projected date of the review of the student's need for such services and 
shall indicate the recommended placement. 

Individuals with Disabilities Education Improvement Act of 2004, Public Law 108-446 Section 614(a) 
Individuals with Disabilities Education Act (IDEA), 20 USC Section 1400 et seq. 

Education Law Section 4408, 8 NYCRR Part 110 and 
Sections 200.1(qq), 200.4(d)(2)(x), 200.5(b)(1)(iii), 200.6(j), and 200.16(i)(3)(v) 

Adoption Date: 03/22/2021 
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SUBJECT: TRANSFER STUDENTS WITH DISABILITIES 

       To facilitate the transition of students with disabilities transferring into or out of the District 

the District shall:

a) As the district of origin take reasonable steps to promptly respond to all requests from the new

school district.

b) As the new school district take reasonable steps to promptly obtain the student's records from

the previous school, including the Individualized Education Program (IEP), supporting

documents and any other records relating to the provision of special education services.

b) Provide to a student with a disability (as defined in Section 200.1(zz) of Commissioner's

Regulations) who transfers school districts within the same school year a free appropriate

education including services comparable to those described in the student's previous IEP.

1. For  transfers  within  New  York  State,  the  previously  held  IEP  will  be  followed  in

consultation with the parents until the District adopts the previously held IEP or develops,

adopts and implements a new IEP consistent with federal and State law and regulation.

2. For transfers from outside New York State, in consultation with the parents the previously

held IEP will be followed until the District conducts an evaluation and, if appropriate,

develops a new IEP consistent with federal and State law and regulation.

Individuals with Disabilities Education Improvement Act of 2004 [Public Law 108-446 Section 614(a)] 

Individuals with Disabilities Education Act (IDEA), 20 United States Code (USC) Sections 1400 et seq. 

8 New York Code of Rules and Regulations (NYCRR) Section 200.4(eX8) 

Adoption Date: 03/22/2021 
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(CHILD FIND) 

The District will locate, identify, and evaluate all students with disabilities who reside within its 
boundaries, including homeless children, children who are wards of the state, home-schooled children, and 
children attending private schools. Further, it is the policy of the Board of Education to conduct a census in 
order to locate and identify all children with disabilities within the District under the age of twenty-one (21), 
including those children as described above, and to establish a register of such students entitled to attend 
school or receive preschool services. 

The Committee on Special Education (CSE) or Committee on Preschool Special Education (CPSE) 
will maintain and annually revise the register of such students and others referred to the committee as 
possibly having a disability, as appropriate. In addition, census data shall be reported by October 1 to the 
CSE or CPSE as appropriate. 

The District understands that its Child Find obligations have been expanded to include notification to 
every parent or person in parental relation, upon enrollment of their child in the District, of their rights 
regarding referral and evaluation for the purposes of special education services or programs pursuant to 
applicable federal and state laws. The notification will contain the name and contact information for the 
chairperson of the District's CSE or other individual who is charged with processing referrals to the 
committee in the District. The District may, in its discretion, provide such notice by directing parents or 
persons in parental relation to obtain information located on the State Education Department's website 
relating to a parent's guide to special education in New York State for children ages three (3) through twenty- 
one (21). 

Any student suspected of having a disability should be referred to the applicable CSE or CPSE for 
evaluation and possible identification as a student with a disability. 

Nonpublic School Students with Disabilities Who are Parentally Placed 

If the District boundaries encompass a nonpublic school, the District, as the district of location, must 
develop and implement methods to identify, locate, and ensure the identification and evaluation of students 
with disabilities who have been, or are going to be, parentally placed in such nonpublic school. 

The child find activities must be similar to those for students with disabilities in public schools and 
must be completed in a time period comparable to that for other students attending public schools in the 
School District. 

As the district of location, the District must also consult with the appropriate representatives of the 
nonpublic schools and parents of parentally placed nonpublic school students to determine an accurate count 
of students with disabilities attending such schools and receiving special education services. 

Continued 
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SUBJECT: IDENTIFICATION AND REGISTER OF CHILDREN WITH DISABILITIES 
(CHILD FIND) 

These requirements only pertain to students with disabilities parentally placed in elementary and 
secondary nonpublic schools, not to parental placements of preschool children with disabilities in private 
day care or preschool programs; or to CSE placements of students with disabilities in approved private 
schools, Special Act School Districts, state-supported or state-operated schools; or to charter schools. 

Individuals with Disabilities Education Act (IDEA), 20 USC Section 1400 et seq.34 CFR Part 300 
Education Law Sections 3240-3242, 3602-c(2)(a), 4401-a, 4402, 4404, 4405 and 4410-6 

8 NYCRR Sections 200.2(a) and 200.4 

NOTE: Refer also to Policies #7130 - Entitlement to Attend - Age and Residency 
#7140 - School Census 

Adoption Date: 03/22/2021 
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SUBJECT: PARENT INVOLVEMENT FOR CHILDREN WITH DISABILITIES 

The Board recognizes the rights of the parent/guardian to be fully informed of all information relevant 
to the identification, or change in identification, evaluation and educational placement of a child with a 
disability. 

All due process procedures for parents/guardians and children in the Commissioner's Regulations shall 
be observed by the District. 

Definition of Parent 

Parent means a birth or adoptive parent, a legally appointed guardian generally authorized to act as 
the child's parent or authorized to make educational decisions for the child, a person in parental relation to 
the child as defined in Education Law Section 3212, an individual designated as a person in parental relation 
pursuant to General Obligations Law Title 15-A including an individual so designated who is acting in the 
place of a birth or adoptive parent (including a grandparent, stepparent or other relative with whom the child 
resides), or a surrogate parent who has been appointed in accordance with Section 200.5(n) of 
Commissioner's Regulations. The term does not include the State if the student is a ward of the State. 

A foster parent may act as a parent unless State law, regulations or contractual obligations with a State 
or local entity prohibit the foster parent from acting as a parent. 

Unless a judicial decree identifies a specific person(s) to act as the parent or make educational decisions 
for the student, if one or more parties is qualified to act as a parent, the birth or adoptive parent is presumed 
to be the parent unless they do not have the legal authority to do so. 

Surrogate Parents 

In the event that no parent or guardian for a child with a disability can be identified; or after reasonable 
efforts the whereabouts of the parent or guardian cannot be determined; or the student is an unaccompanied 
homeless youth; or the child with a disability is a ward of the State and does not have a "parent" as defined 
above; or the rights of the parent to make educational decisions have been subrogated by a judge in 
accordance with State law; the Board shall assign an individual from a list of willing and eligible persons 
to act as a surrogate for the parents or guardians. This determination shall be completed within a reasonable 
time following the receipt of a referral for an initial evaluation or re-evaluation; alternatively, the surrogate 
parent may be appointed by a judge overseeing the child's case. 

The person selected as a surrogate shall have no interest that conflicts with the interest of the child 
he/she represents, and shall have knowledge and skills that ensure adequate representation of the child. 

Continued
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SUBJECT:    PARENT INVOLVEMENT FOR CHILDREN WITH DISABILITIES 

Prior Written Notice (Notice of Recommendation) 

Prior written notice (notice of recommendation) must be given to parents of a student with a disability a 
reasonable time before the District proposes to, or refuses to, initiate or change the identification, evaluation, 
educational placement of the student or the provision of a free appropriate public education to the student. 
Prior written notice must also be provided informing the parents when no additional data is required to 
determine the student's educational needs, the reasons for this determination and their right to request an 
assessment. Prior written notice will also be provided prior to the student's graduation with a local or Regents 
diploma, stating that such student will no longer be entitled to receive a Free Appropriate Public Education 
(FAPE) after graduation. Additionally, prior written notice will be provided upon the student's receipt of any 
other exiting credential, including but not limited to a Skills and Achievement Commencement Credential or 
a Career Development and Occupational Studies Commencement Credential, provided the student has not 
already earned a local or Regents diploma. Such notice shall state that the student continues to be eligible for 
FAPE until the school year in which the student turns age twenty-one (21), or until the receipt of a local or 
Regents high school diploma, whichever is earlier. 

If the prior written notice relates to a proposed action that also requires parental consent, the District 
must give notice at the same time it requests parental consent. The prior written notice will contain all 
elements required by Commissioner's Regulations. 

A parent may elect to receive prior written notice and other required notifications by electronic mail 
(email) communication if the District makes this option available. 

Parent Participation in Meetings 

The District must take steps to ensure that one or both of the parents of a child with a disability are 
present at each Committee on Special Education (CSE)/Committee on Preschool Special Education (CPSE) 
meeting or are afforded the opportunity to participate in a mutually agreed upon time and place. The District 
must document its attempts to involve parents, such as: 

a) Detailed records of telephone calls made or attempted and the results of these calls;

b) Copies of correspondence sent to the parents and any responses received; and

c) Detailed records of visits made to the parent's home or place of employment and the results of
those visits.

A meeting may be conducted without a parent in attendance if the District is unable to convince the 
parents that they should attend. 

Additionally, the District must take whatever action is necessary to ensure the parent understands the 
proceedings of this meeting including arranging for an interpreter for parents with deafness or whose native 
language is other than English. 

Continued 



LEWISTON-PORTER CENTRAL SCHOOL DISTRICT 

2021 7660 

Students 3 of 6 

SUBJECT: PARENT INVOLVEMENT FOR CHILDREN WITH DISABILITIES 

Parental Consent 

In  accordance with due process, a parent (as  defined in Commissioner's Regulations Section 
200.1(l)) of a special education student or a student suspected of having a disability must provide informed 
consent before the District can take certain actions. The District will make reasonable efforts to obtain 
written informed consent and will maintain a detailed record of its attempts and the results of the attempts. 

Parents with custodial rights - whether sole or joint - may exercise decision-making authority with 
respect to the student's education. Absent a court order or custody agreement to the contrary, a non-custodial 
parent may not control educational decisions for the student, though he/she may participate in the child's 
education. 

Consent for Evaluations 
The parent or guardian must provide informed consent to the initial evaluation, or reevaluations in 

accordance with law and/or regulations. If a parent does not provide consent for an initial evaluation, the 
District may pursue the evaluation by commencing a due process hearing to override the refusal to provide 
consent. 

Parental consent for a reevaluation is not needed if the District can demonstrate that it has taken 
reasonable measures to obtain consent, but the parents or guardians have failed to respond. 

Consent for the Initial Provision of Services 
Parental consent is also required for the initial provision of special education services. Consent for an 

initial evaluation does not constitute consent for the initial provision of services. If a parent does not provide 
consent for the initial provision of services, the District shall not provide the special education programs 
and services to the student and shall not use the due process procedures to challenge the parent's refusal to 
consent. The District shall not be considered to be in violation of the requirements to provide a free 
appropriate public education (FAPE), shall not be required to convene a meeting of the committee on special 
education or develop an individualized education program (IEP). 

Consent to Access Public Benefits or Insurance (e.g., Medicaid) 
A School District must notify the child's parent in writing prior to accessing the child's or parent's 

public benefits or insurance for the first time and annually thereafter. The written notification must explain 
the protections afforded to parents so that parents are fully informed of their rights before the District 
accesses their or their child's Medicaid or other public benefits or insurance to pay for services under the 
IDEA. Furthermore, this notice must be in a language understandable to the general public and in the parent's 
native language or the mode of communication used by the parent. 

A School District must obtain a one-time written consent from the parent, after providing the written 
notification (as described above), before accessing the child's or parent's public benefits or insurance (e.g., 
Medicaid) for the first time. The consent must state that the parent understands and agrees that the District 
may access the child's or parent's public benefits or insurance to pay for special education or related services. 
The consent must also specify: 

a) The personally identifiable information that may be disclosed (this can include records or
information about the services that will be provided to the student);

b) The purpose of the disclosure; and

c) The agency to which the disclosure may be made (Medicaid).

Continued
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SUBJECT: PARENT INVOLVEMENT FOR CHILDREN WITH DISABILITIES 

Merely providing the Medicaid application does not meet the IDEA parent consent requirements. A 
sample Medicaid Consent Form may be found at:  

www.p12.nysed.gov/specialed/publications/sampleconsent.htm 

Consent for an Unaccompanied Homeless Youth 

Consent may be provided by a surrogate parent. However, until a surrogate parent is appointed, 
consent may be provided on a temporary basis by an employee of a temporary housing facility operated or 
approved by a local social services district or a residential facility for runaway and homeless youth. 

Consent for a Ward of the State 

A ward of the State means a child or youth under the age of twenty-one (21): 

a) Who has been placed or remanded pursuant to Social Services Law or the Family Court Act or
freed for adoption pursuant to Social Services Law; or

b) Who is in the custody of the Commissioner of Social Services or the Office of Children and
Family Services; or

c) Who is a destitute child under Social Services Law.

In the event that a child is a ward of the State, the School District shall make reasonable efforts to 
obtain the informed consent from the parent of the child for an initial evaluation to determine whether the 
child is a child with a disability. 

The District is not required to obtain informed consent if: 

a) Despite reasonable efforts to do so, the School District cannot discover the whereabouts of the
parent of the student, including consulting with the agency responsible for the care of the student;
or

b) The rights of the parents of the student have been terminated in accordance with State law; or

c) The rights of the parent to make educational decisions have been subrogated by a judge in
accordance with State law and consent for an initial evaluation has been given by an individual
appointed by the judge to represent the student.

Continued 
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Consent for a Student Who is Home Instructed or Parentally Placed in a Private School at the Parent's 
Expense 

If a parent of a student who is home instructed or placed in a private school by their parents at their 
own expense does not provide consent for an initial evaluation or reevaluation, or the parent fails to respond 
to a request to provide consent, the District may not continue to pursue those evaluations by using the due 
process procedures and the District is not required to consider the student as eligible for special education 
services. 

Parental Revocation of Consent 

Parental revocation of consent for continued provision of special education and related services must 
be in writing. When the parent revokes such consent, the District still must provide the parent with the usual 
written notice of its intentions with respect to the child. 

If the parent of a student with a disability revokes his/her consent in writing for the continued provision 
of special education and related services to the student at any time subsequent to the initial provision of 
special education and related services, the District: 

a) Shall not continue to provide special education and related services to the student, but must
provide prior written notice to the parent before ceasing the provisions of special education and
related services;

b) Shall not use due process procedures (i.e., mediation, resolution meeting, and/or impartial due
process hearing) in order to obtain agreement or a ruling that the services may be provided to
the student without parental consent;

c) Shall not be considered to be in violation of the requirement to make a free and appropriate
public education (FAPE) available to the student because of the failure to provide the student
with further special education and related services following revocation of consent;

d) Is not required to convene a meeting of the Committee on Special Education or develop an IEP
for the student for further provision of special education programs and related services upon
receipt of written revocation of consent; and

e) Is not required to amend the student's education records to remove any references to the student's
receipt of special education programs and services because of the revocation of consent.

Procedural Safeguards Notice 

The District  will  provide the procedural  safeguards notice  prescribed  by the Commissioner of 
Education to the parents of a student with a disability at least one time per year and also: 

a) Upon initial referral or parental request for evaluation;

Continued 
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b) Upon the first filing of a due process complaint notice to request mediation or an impartial due
process hearing;

c) Upon request by a parent;

d) Upon a decision to impose a suspension or removal that constitutes a disciplinary change in
placement; and

e) Upon first receipt of a State complaint.

Individuals with Disabilities Education Improvement Act of 2004 (Public Law 108-446) Section 614(a) 
Individuals with Disabilities Education Act (IDEA), 20 USC Section 1400 et seq. 
34 CFR Part 300, Education Law Sections 207, 3212, 4005, 4202, 4401 and 4402 

8 NYCRR Sections 200.1, 200.4(b)(6), and 200.5 

NOTE: Refer also to Policy #7260 - Designation of Person in Parental Relation 

Adoption Date: 03/22/2021 
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SUBJECT: DUE PROCESS COMPLAINTS; SELECTION AND BOARD APPOINTMENT OF 

IMPARTIAL HEARING OFFICERS 

Due Process Complaints 

The District is committed to making every effort to amicably resolve disputes regarding educational 
programs for students with disabilities. In the event these disputes cannot otherwise be resolved, either a parent 
or the District may file a due process complaint challenging the identification, evaluation, or educational 
placement of a student with a disability, or a student suspected of having a disability, or the provision of a free 
appropriate public education to the student. The complainant may not have an impartial due process hearing 
until the complainant, or the attorney representing the complainant, files a due process complaint notice that 
meets the requirements set forth in law for the notice. All due process hearings will be conducted in a manner 
consistent with the timelines and procedures set forth in law and regulation. 

Except as otherwise provided by law, all requests for impartial due process hearings must be submitted 
within two years of the date the parent or the District knew or should have known about the alleged action 
forming the basis of the complaint. Upon receipt or filing of the due process complaint notice, the District will 
provide the most current version of the procedural safeguards notice to the parents. The District will also inform 
parents in writing of the availability of mediation and any free or low-cost legal and other relevant services 
available in the area. 

 An impartial due process hearing will be conducted at a time and location reasonable and convenient to the 
parent and student involved. The hearing will be closed to the public unless the parent requests otherwise. 

 A student whose education is the subject of a due process complaint will remain in his or her current 
placement during the pendency of the impartial due process hearing unless both parties agree or as otherwise 
permitted by law.  

Resolution Process 

   Prior to the opportunity for an impartial due process hearing, the District will convene a meeting with the 
parents and the relevant member or members of the Committee on Special Education or Committee on 
Preschool Special Education who have specific knowledge of the facts identified in the complaint. This 
meeting will provide the parents with an opportunity to discuss their complaint and the facts that form the 
basis of the complaint, and an opportunity to resolve the complaint with the District. The District will take 
steps to ensure that one or both of the parents of the student with a disability are present at the resolution 
meeting, and will notify parents of the meeting early enough to ensure that they have the opportunity to attend. 
The resolution meeting will be at a mutually agreed upon time and place, and in a location that is accessible 
to the parents. The District will ensure that all resolution meetings conform to the requirements set forth in 
the Commissioner's regulations. 

Continued 
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The parents and the District may agree, in writing, however, to waive the resolution process or agree to 
use the mediation process to resolve the dispute. 

Selection and Board Appointment of Impartial Hearing Officers 

In the event a due process complaint notice is properly filed, the Board will arrange for an impartial due 
process hearing to be conducted. In these instances, the Board will immediately, but not later than two 
business days after receipt of the due process complaint notice or mailing of the due process complaint notice 
to the parent, initiate the process to select an impartial hearing officer (IHO) through a rotational selection 
process. To expedite this process, the Board may designate one or more of its members to appoint the IHO 
on its behalf. 

The District will utilize the New York State Education Department's (SED) Impartial Hearing Reporting 
System to access the alphabetical list of the names of each IHO certified in New York State and available to 
serve in the District. The appointment of an IHO will be made only from this list and in accordance with the 
alphabetical rotation selection process and the timelines and procedures established by the Commissioner of 
Education. The District will record and report required information relating to the selection of IHOs and the 
conduct of impartial due process hearings according to the manner and schedule specified by SED.  

The District will be responsible for compensating the IHO for prehearing, hearing, and post-hearing 
activities at the rate agreed upon at the time of the IHO's appointment. The District will also reimburse the 
IHO for certain travel and other hearing-related expenses in accordance with an annually determined 
schedule.  

Individuals with Disabilities Education Act (IDEA), 20 USC § 1400 et seq.34 CFR Part 300 
Education Law §§ 4005, 4202, 4404(1), and 4410(7) 

8 NYCRR §§ 200.2 and 200.5 

NOTE:  Refer also to Policies  #7313 - Suspension of Students 
#7660 - Parent Involvement for Children with Disabilities 
#7690 - Special Education Mediation 

Adoption Date: 03/22/2021 
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SUBJECT: INDEPENDENT EDUCATIONAL EVALUATIONS 

Parents of children with disabilities have the right under Federal and State regulations to obtain an 
independent educational evaluation (IEE) at public expense under certain conditions. Regulatory standards 
are outlined in New York State Regulations of the Commissioner of Education Part 200.5(g). Additionally, 
the Federal Regulations (34 Code of Federal Regulations [CFR] 300.502) specify requirements for an 
independent evaluation. 

A parent is entitled to only one (1) IEE at public expense each time the District conducts an evaluation 
with which the parent disagrees. 

Administrative regulations on independent evaluations will be developed in order to explain the rights 
of parents and the responsibilities of school districts with regard to independent evaluations, and also to 
avoid any misunderstandings. 

34 Code of Federal Regulations (CFR) Sections 300.12 and 300.502 8 New York Code of Rules and Regulations 
(NYCRR) Sections 200.1(z) and 200.5(g) 

Adoption Date: 03/22/2021 
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SUBJECT: SPECIAL EDUCATION MEDIATION 

The District will offer mediation to resolve any disputes involving any mater for which an impartial 

due process hearing may be brought, including matters arising prior to the filing of a request for an impartial 

hearing. 

Such mediation shall be conducted by mediators furnished by a Community Dispute Resolution Center 

who are not employees of a State educational agency providing direct services to the student who is the 

subject of the mediation process or a school district or program serving students with disabilities. Mediators 

may not have a personal or professional interest which would conflict with their objectivity in the mediation 

process and should be knowledgeable in laws and regulations relating to the provision of special education 

services. 

Parents or persons in parental relation to students suspected of or having disabilities will receive written 

notice of the availability of the mediation program each time they receive notice of their entitlement to the 

impartial hearing procedures in accordance with Federal and State law and regulations.  If the parent and 

District agree, alternative means of meeting participation may be utilized, such as video conferences and 

conference calls. 

Discussions during the mediation process must be confidential and may not be used as evidence in any 

subsequent due process hearing or civil proceedings. 

If resolution to the complaint is reached through mediation, the parent and the representative of the 

District who has the authority to bind the District will execute a legally binding written agreement specifying 

the resolution and stating that all discussions occurring during the mediation process are confidential and 

may not be used as evidence in any subsequent due process hearing or civil proceeding.  If the written 

agreement is inconsistent with the student's current IEP, the IEP must be immediately amended to reflect 

the mediation agreement. 

The mediation process is voluntary and will not operate to diminish or limit any rights provided for in 

law, including the right of the parent or person in parental relation to request an impartial hearing subsequent 

to mediation. Parents or persons in parental relation to students suspected of or having disabilities continue 

to have full access to all rights, including due process procedures, provided for in federal and state laws and 

regulations. Similarly, mediation shall not be construed to limit a parent or person in parental relation from 

requesting an impartial hearing without having first utilized mediation procedures set forth in Education 

Law. 

Individuals with Disabilities Education Improvement Act of 2004 (Public Law 108-446) Section 614(a) 

Individuals with Disabilities Education Act (IDEA) 20 United States Code (USC) Section 1400 et seq. 

34 Code of Federal Regulations (CFR) Part 300 Education Law Sections 4005, 4202 and 4404-a 

Judiciary Law Section 849a 8 New York Code of Rules and Regulations (NYCRR)Sections 200.1 and 200.5 

Adoption Date: 03/22/2021 

http://www.access.gpo.gov/nara/cfr/waisidx_02/34cfrv2_02.html
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